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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order  11471 

RELATING  TO  THE  IMPLEMENTATION  OF  THE  CONVENTION  ON 

THE  SERVICE  ABROAD  OF  JUDICIAL  AND  EXTRAJUDICIAL  DOCU¬ 
MENTS  IN  CIVIL  OR  COMMERCIAL  MATTERS 

Tlie  Convention  on  tlie  Service  Abroad  of  Judicial  and  Extra¬ 
judicial  Documents  was  ratified  by  the  United  States  of  America  and 
l)roclaiined  by  the  President  on  January  8,  1969.  It  came  into  force 
on  February  10,  1969.  The  Contiacting  States  have  now  undertaken 
to  desijrnate  authorities  to  jrive  effect  to  the  Convention's  provisions. 

In  order  that  the  Government  of  the  United  States  of  America 
may  <rive  full  and  complete  effect  to  the  Convention,  it  is  exj^edient 
and  necessary  that  several  departments  of  the  Executive  Branch  of 
that  Government  perform  certain  functions. 

NOW,-THEREFORI2,  by  virtue  of  the  authority  vested  in  me  by 
section  301  of  title  3  of  the  United  States  Code  and  as  President 
of  the  United  States  of  America,  it  is  ordered  as  follows : 

Section  1.  Designation  of  Central  Authority.  The  Department  of 
State  is  desijjfiiated  as  the  (\ntral  Authority  to  receive  requests  for 
service  from  other  Contractinjr  States  and  to  prcx^eed  in  conformity 
with  articles  3-6  of  the  Convention. 

Se('.  *2.  Designation  of  Authority  To  Complete  Certif  cate.  The  De- 
jiartment  of  State,  the  Department  of  Justice  and  the  United  States 
Marshal  or  Deputy  Marshal  for  the  judicial  district  in  which  service 
is  made  are  designated  as  authorities  to  complete  the  ceitificate  in  the 
form  annexed  to  the  Convention. 

Se<'.  3.  Additional  Designations.  The  Secretary  of  State,  with  the 
concurrence  of  the  Attorney  General  in  cases  involving  designations 
of  authority  to  officers  of  the  Department  of  Justice,  is  authorized  to 
make  additional  designations  provided  for  in  the  Convention  or  to 
modify  the  designations  made  by  this  order. 

The  Wi  I  iTE  House, 

May  28, 1969. 

[F.R.  Doc.  69-6521;  Filed,  May  28,  1969  ;  4:48  p.m.] 
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Rules  and  Regulations 


Title  12— BANKS  and  BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 


Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM 

IBeg.  G] 

PART  207— CREDIT  BY  PERSONS 
OTHER  THAN  BANKS,  BROKERS,  OR 
DEALERS  FOR  THE  PURPOSE  OF 
PURCHASING  OR  CARRYING  REG¬ 
ISTERED  EQUITY  SECURITIES 


An  example  would  be  that  of  a  single 
soap  dish  contained  in  a  package  bear¬ 
ing  an  identity  statement.  *‘soap  dish.” 
The  question  is  whether  S  500.6  contem¬ 
plates  the  statement  of  content  “1  soap 
dish”  in  addition  to  the  statement  of 
identity  which  effectively  expresses  the 
singular  nature  of  the  content  of  the 
package. 


Treasury 

PART  8— ASSESSMENT  OF  FEES;  NA¬ 
TIONAL  BANKS,  DISTRICT  OF  CO¬ 
LUMBIA  BANKS 

Semiannual  Assessment  Rate;  Rates 
on  Charges  for  Special  Services; 
Branch  Filing  Fee 

The  Comptroller  of  the  Currency  has 
determined  pursuant  to  the  authority 
contained  in  R.S.  5240,  as  amended,  12 
US.C.  482;  section  3,  47  Stat.  1566,  26 
D.C.  Code  102  that  the  following  revised 
assessments  are  necessary  and  hereby 
finds  that  public  procedure  thereon  is 
impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest.  The  amended 
assessments  will  become  effective  July  1, 
1969. 

Part  8,  Chapter  1,  Title  12  of  the  Code 
of  Federal  Regulations,  is  amended  by 
deleting  §  8.7  and  by  revising  §§  8.2,  8.3, 
8.5,  and  8.6,  to  read  as  follows: 

§  8.2  Semiannual  assessment  rate. 

Tire  semiannual  assessment  rate  is  a 
basic  assessment  of  $200  plus  4  y2’ cents 
per  $1,000  of  total  assets,  and  $50  for 
each  branch. 

§  8.3  Filing  fee  for  applications  for 
branches. 

A  filing  fee  of  $500  is  assessed  for  in¬ 
vestigating  and  processing  each  applica¬ 
tion  for  a  branch. 

§  8.5  Daily  rate  for  examinations  of  af¬ 
filiates  and  for  special  examinations 
and  investigations. 

The  assessment  rate  for  examinations 
of  affiliates  and  for  special  examinations 
and  investigations  is  $140  a  day  for  the 
Examiner-in-charge  and  $80  a  day  for 
each  additional  Examiner. 

§  8.6  Daily  rate  for  trust  examinations 
and  investigations. 

The  assessment  rate  for  trust  exami¬ 
nations  and  investigations  of  applica¬ 
tions  for  trust  .powers  is  $140  a  day  for 
the  person  in  charge  of  the  examination 
and  $80  a  day  for  each  of  the  assisting 
personnel.  The  mlnimiun  rate  for  the 
examination  of  a  trust  department  is 
$25. 

§  8.7  [Deleted] 

Dated:  May  26, 1969. 

[seal]  William  B.  Camp, 

Comptroller  of  the  Currency. 

IPA.  Doc.  69-6443;  Piled,  May  29,  1969; 
8:49  a.m.] 


Guaranty  as  Extension  of  Credit; 
Correction 

Section  207.103  published  in  the  Fed¬ 
eral  Register  on  April  29,  1969  (34  F.R. 
7005),  is  corrected  by  changing  the  ref¬ 
erence  in  paragraph  (f)  from 
‘‘8  207.2(a)”  to  “8  207.1(a)”. 

Dated  at  Washington,  D.C.,  this  26th 
day  of  May  1969. 

Board  of  Governors  of  the 
Federal  Reserve  System, 
[seal]  Robert  P.  Forrestal, 

Assistant  Secretary. 

[P.R.  Doc.  69-6417;  Piled,  May  29,  1969; 
8:46  a.m.] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTER  E — RULES,  REGULATIONS,  STATE¬ 
MENTS  OF  GENERAL  POLICY  OR  INTERPRETA¬ 
TION  AND  EXEMPTIONS  UNDER  THE  FAIR 
PACKAGING  AND  LABELING  ACT 

PART  503— STATEMENTS  OF  GEN¬ 
ERAL  POLICY  OR  INTERPRETATION 

Package  Containing  Single  Consumer 
Commodity 

Section  500.6  of  the  regulations  issued 
pursuant  to  section  4  of  the  Fair  Pack¬ 
aging  and  Labeling  Act  requires  the  label 
of  a  consumer  commodity  to  bear  a  dec¬ 
laration  of  the  net  quantity  of  contents 
separately  and  accurately  stated.  Sec¬ 
tion  500.7  of  the  regulations  requires  the 
net  quantity  of  contents  to  be  expressed 
in  terms  of  weight,  measure,  numerical 
count,  or  a  combination  of  numerical 
count  and  weight,  size,  or  measure. 

Many  inquiries  have  been  received  by 
the  Commission  relating  to  the  labeling 
of  a  package  containing  a  single  unit 
where  net  quantity  is  correctly  expressed 
in  terms  of  count  alone.  The  questions 
center  on  the  requirement  of  the  regu¬ 
lations  that  the  label  of  such  package 
bear  a  net  quantity  statement  in  addi¬ 
tion  to  a  statement  of  Identity  which 
reflects  the  fact  that  it  is  a  single  unit. 


The  Commission  concludes  there  is  no 
requirement  to  state  the  content  of  a 
package  as  “one”  when  the  statement  of 
Identity  affords  the  consumer  adequate 
quantity  information  and  no  additlontd 
information  is  afforded  by  the  use  of  the 
net  content  statement. 

Accordingly,  pursuant  to  the  provision 
of  the  Fair  Packaging  and  Labeling  Act 
^sections  4,  6,  80  Stat.  1297,  1298;  15 
UB.C.  1453, 1455)  Subpart  E,  Part  503  is 
amended  by  adding  thereto  the  following 
new  section: 

§  503.4  Net  quantity  of  contents,  numer¬ 
ical  count. 

To  clarify  the  requirement  for  declara¬ 
tion  of  net  quantity  in  terms  of  count  for 
the  purpose  of  §§  500.6  and  500.7  of  the 
regulations  in  Part  500,  the  following  in¬ 
terpretation  is  rendered 

(a)  When  a  consumer  commodity  is 
properly  measured  ir  terms  of  count  only, 
or  in  terms  of  a  combination  of  coimt 
plus  weight,  volvune,  area  of  dimensions, 
the  regulations  are  interpreted  not  to 
require  the  declaration  of  the  net  content 
of  a  single  packaged  unit  as  “one”,  pro¬ 
vided  the  statement  of  Identity  clearly 
expresses  the  fact  that  the  package  con¬ 
tains  one  unit.  Thus,  one  packaged  soap 
dish  Identified  on  the  label  as  “soap  dish” 
does  not  require  an  additional  and  sepa¬ 
rate  net  content  statement  which  lists 
“content  1  soap  dish”.  Also  a  packaged 
garden  hose  having  a  length  of  50  feet 
is  not  required  to  have  a  declaration  of 
contents  on  the  package  such  as  “1  gar¬ 
den  hose”.  However,  there  still  exists  the 
necessity,  in  the  case  of  the  garden  hose, 
to  declare  the  net  quantity  of  length  as 
“50  ft.  (16.66  yds.).”  Any  multicompo¬ 
nent  package  or  a  package  containing 
two  or  more  units  of  the  same  commodity 
shall  bear  the  net  quantity  statement  in 
terms  of  count  as  well  as  weight,  size,  or 
measure  as  required  by  the  regulations. 
This  interpretation  does  not  preclude  the 
option  to  enumerate  a  unit  count  on  a 
singly  packaged  commodity,  if  so  desired. 

Issued:  May  27,  1969. 

By  direction  of  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doe.  69-6444;  FUed.  May  29,  1969; 

8:49  a.m.] 
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RULES  AND  REGULATIONS 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health, 
Education,  and  Welfare 

SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Paper  and  Paperboard 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(PAP  9B2377)  filed  by  General  Mills. 
Inc.,  2010  East  Hennepin  Avenue,  Min¬ 
neapolis,  Minn.  55413,  and  other  relevant 


material,  concludes  that  the  food  addi¬ 
tive  reg^ations  should  be  amended  to 
provide  for  the  safe  use  of  an  additional 
optional  substance  (specified  below)  in 
the  formulation  of  paper  and  paperboard 
used  in  contact  with  aqueous  and  fatty 
foods.  Therefore,  pursuant  to  the  provi¬ 
sions  of  the  Pederal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  409(c)(1),  72  Stat. 
1786;  21  U.S.C.  348(c)(1))  and  under 
authority  delegated  to  the  Commissioner 
(21  CPR  2.120),  §  121.2526(a)(5)  is 
amended  by  alphabetically  inserting  in 
the  list  of  substances  a  new  item,  as 
follows: 

§  121.2526  Ck>iiiponents  of  paper  and 
paperboard  in  eontaet  with  aqueous 
and  fatly  foods. 


(a) 

(5) 


List  of  substances 

•  •  • 

Hydroxypropyl  guar  gum  having  a  viscosity 
of  5,000-7,000  centipolses  at  25°  C.  as  de¬ 
termined  by  RV-series  Brookfield  viscometer 
(or  equivalent)  using  a  No.  4  spindie  at  20 
r.p.m.  and  using  a  test  sample  prepared  by 
dissolving  5  grams  of  moisture-free  hydrox¬ 
ypropyl  guar  gum  in  495  miliiliters  of  a 
70  percent  by  weight  aqueous  propylene 
glycol  solution. 


Limitations 


For  use  only  as  a  dry  strength  and  forma¬ 
tion  aid  agent  employed  prior  to  the 
sheet-forming  operation  in  the  manu¬ 
facture  of  paper  and  paperboard  and 
used  at  a  level  not  to  exceed  1.5  percent 
by  weight  of  finished  dry  paper  or  paper- 
board  fibers. 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  per¬ 
son  filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob¬ 
jectionable  and  the  grounds  for  the  ob¬ 
jections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date:  This  order  shall  become 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 

348(c)(1)) 

Dated:  May  22,  1969. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

(FR.  Doe.  69-6418:  Filed,  May  29,  1969; 

8:46  am.] 


Title  32— NATIDNAL  DEFENSE 

Chapter  I — Office  of  the  Secretary 
of  Defense 

SUBCHAPTER  B — PERSONNEL;  MILITARY  AND 
CIVILIAN 


PART  80— PERMANENT- RESIDENCE 
ALIENS  SERVING  IN  THE  ARMED 
FORCES  OF  THE  UNITED  STATES  TO 
FULFILL  NATURALIZATION  RE¬ 
QUIREMENTS;  SEPARATION  OF 

The  following  revision  to  Part  80  has 
been  approved: 

Sec. 

80. 1  Purpose. 

80. 2  Applicability  and  scope. 

80.  3  Policy  and  procedure. 

Authoeitt:  The  provisions  of  this  Part  80 
issued  under  sec.  301,  80  Stat.  371;  (5  U.S.C. 
301). 

§  80.1  Purpose. 

This  part  establishes  imiform  proce¬ 
dures  to  facilitate  the  naturalization  of 
aliens  who  have  served  honorably  in  an 
active  duty  status  in  the  Armed  Forces 
of  the  United  States  during  the  Vietnam 
hostilities  or  during  any  other  future 
period  of  hostilities  that  may  be  desig¬ 
nated  by  the  President. 

§  80.2  Applicability  and  scope. 

(a)  Provisions  of  this  part  apply  to 
the  Military  Departments  and  cover  all 
aliens  who  have  rendered  honorable 
service  on  active  duty  during  the  period 


beginning  February  28,  1961,  and  ending 
on  a  date  designated  by  the  President^ 
Executive  order  as  the  date  of  termina¬ 
tion  of  the  Vietnam  hostilities. 

(b)  This  part  shall  also  apply  during 
any  future  period  which  the  President 
by  Executive  order  shall  designate  as  a 
period  in  which  the  Armed  Forces  of  the 
United  States  are  or  were  engaged  in 
military  operations  involving  armed 
conflict  with  a  hostile  foreign  force. 

(c)  Under  section  329  of  the  Immigra¬ 
tion  and  Naturalization  Act,  as  amended 
by  Public  Law  90-633  (8  U.S.C.  1440) ,  an 
alien  member  who  has  served  honorably 
in  active  duty  status  at  any  time  during 
the  qualifying  periods,  and  who  is  other¬ 
wise  eligible,  may  be  naturalized  whether 
or  not  he  has  been  lawfully  admitted  to 
the  United  States  for  permanent  resi¬ 
dence,  if  the  member  was  induct^,  en¬ 
listed,  or  reenlisted  in  the  United  States 
(inclusive  of  Puerto  Rico,  Guam,  Virgin 
Islands,  Canal  Zone,  American  Samoa, 
or  Swains  Island) . 

(1)  The  induction,  enlistment,  or  re¬ 
enlistment  in  the  United  States  or  its 
stated  possessions  must  actually  be  in 
these  land  areas,  in  ports,  harbors,  bays, 
enclosed  sea  areas  along  their  coasts  or 
within  a  marginal  belt  of  the  sea  extend¬ 
ing  from  the  coastline  outward  3  geo¬ 
graphical  miles. 

*  (2)  Although  enlistment  or  reenlist¬ 
ment  aboard  a  ship  on  the  high  seas  or 
in  foreign  waters  does  not  meet  the  re¬ 
quirements  of  section  329  of  the  Immi¬ 
gration  and  Naturalization  Act,  as 
amended  by  Public  Law  90-633  (8  U.S.C. 
1440),  the  provisions  of  Part  80  of  this 
subchapter  may  apply. 

(d)  Residence  in  the  United  States  or 
a  specified  period  of  physical  presence 
in  the  United  States  is  not  required.  In 
addition,  an  alien  seeking  naturalization 
under  section  329  of  the  Immigration  and 
Naturalization  Act,  as  amended  by  Public 
Law  90-633  (8  U.S.C.  1440),  is  exempt 
from  all  federal  naturalization  fees  asso¬ 
ciated  with  the  filing  of  a  petition  or  the 
issuance  of  a  certificate  of  naturaliza¬ 
tion. 

§  80.3  Policy  and  procedure. 

Each  Military  Department  will  estab¬ 
lish  procedures  containing  the  provisions 
outlined  in  paragraph  (a)  and  (b)  of 
this  section.  In  addition,  each  qualifying 
alien  shall  be  advised  of  the  liberalized 
naturalization  provisions  of  section  329 
of  the  Immigration  and  Naturalization 
Act,  as  amended  by  Public  Law  90-633 
(8  U.S.C.  1440),  i.e.,  that  the  usual  nat¬ 
uralization  requirements  concerning  age, 
residence,  physical  presence,  court  juris¬ 
diction  and  waiting  period  are  not  appli¬ 
cable,  and  be  given  appropriate  assist¬ 
ance  in  processing  his  naturalization  ap¬ 
plication  in  consonance  with  procedures 
issued  by  the  Department  of  Justice, 
Immigration  and  Naturalization  Service. 

(a)  Military  basic  training  and  orien¬ 
tation  programs  shall  include  advice  and 
assistance  to  interested  aliens  in  com¬ 
pleting  and  submitting  the  application 
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and  other  forms  required  to  initiate  nat¬ 
uralization  proceedings.  In  addition,  ap¬ 
plicants  should  be  advised  that: 

(1)  under  the  laws  of  certain  foreign 
countries,  military  service  in  the  U.S. 
Armed  Forces  may  result  in  the  loss  of 
their  native  coimtry  citizenship  but  that 
this  same  service  may  make  them  eligi¬ 
ble  for  U.S.  citizenship. 

(2)  Their  eligibility  for  naturalization, 
ba^  upon  the  honorable  service  in  ac¬ 
tive  duty  status  described  in  section  329 
of  the  Immigration  and  Naturalization 
Act,  as  amended  by  Public  Law  90-633 
(8  U.S.C.  1440)  will  be  retained,  even 
though  they  apply  for  naturalization 
after  their  return  to  the  United  States 
following  the  termination  or  completion 
of  their  overseas  assignment,  or  after 
their  honorable  discharge  from  the 
Armed  Forces  of  the  United  States. 

(3)  If  they  are  stationed  at  a  base  in 
continental  United  States,  Alaska, 
Hawaii,  Puerto  Rico,  Guam,  or  the  Vir¬ 
gin  Islands,  they  should  apply  for  citi¬ 
zenship  only  if  they  expect  to  be  sta¬ 
tioned  at  the  base  for  at  least  60  days 
following  application.  Unless  the  Immi¬ 
gration  and  Naturalization  Service  has 
at  least  60  days  in  which  to  complete  the 
case,  there  is  no  assurance  that  it  can 
be  completed  before  the  applicant  is 
transferred,  since  the  processing  proce¬ 
dures  outlined  below  take  time  and  are 
not  entirely  within  the  control  of  the 
Immigration  and  Naturalization  Service. 

(i)  Every  naturalization  application 
must  be  processed  when  received  by  the 
Immigration  and  Naturalization  Serv¬ 
ice.  The  Immigration  and  Naturalization 
Service  has  made  special  arrangements 
to  expedite  the  processing  of  petitions  of 
alien  members  of  the  Armed  Forces. 

(li)  After  processing,  the  alien  appli¬ 
cant  and  two  citizen  witnesses  must  per¬ 
sonally  appear  for  examination  by  an 
officer  of  the  Immigration  and  Natural¬ 
ization  Service  in  connection  with  the 
filing  of  a  petition  for  naturalization  in 
court. 

(iii)  Finally,  the  applicant  must  again 
appear  in  person  before  the  naturaliza¬ 
tion  court  on  a  date  set  by  the  court  so 
that  he  may  be  admitted  to  citizenship. 

(4)  If  they  are  scheduled  for  overseas 
assignment  where  naturalization  courts 
are  not  available,  they  should  apply  for 
naturalization  on  the  earliest  possible 
date  but  no  later  than  60  days  before  de¬ 
parture  for  overseas  assignments.  While 
the  Immigration  and  Naturalization 
Service  will  accord  these  cases  every 
possible  priority,  there  is  no  assurance 
that  they  will  be  completed  before  the 
applicant’s  departure  unless  the  Immi¬ 
gration  and  Naturalization  Service  has 
at  least  60  days  in  which  to  accomplish 
the  matter. 

(i)  An  alien  serviceman  who  is  serving 
overseas,  and  has  submitted  or  submits 
the  required  naturalization  application 
and  forms  to  the  Immigration  and  Nat¬ 
uralization  Service,  may  not  be  granted 
ordinary  leave,  or  Rest  and  Recuperation 
(R&R)  leave  (where  authorized  in  over¬ 
seas  areas)  for  naturalization  purposes, 
unless  a  written  notification  from  the 
Immigration  and  Naturalization  Service 
has  been  received  by  the  serviceman  in¬ 


forming  him  that  the  processing  of  his 
application  has  been  completed,  and  re¬ 
questing  him  to  appear  with  two  U.S. 
citizen  witnesses  before  a  representative 
of  the  Inunigration  and  Naturalization 
Service  at  a  designated  location  for  the 
purpose  of  completing  the  naturaliza¬ 
tion. 

(ii)  If  possible,  applicants  granted 
leave  for  such  purposes  should  advise 
the  Immigration  and  Naturalization 
Service  when  they  expect  to  arrive  in 
the  leave  area  and,  in  any  event,  should 
contact  the  Immigration  and  Naturaliza¬ 
tion  Service  office  immediately  upon 
arrival  in  that  area.  The  Immigration 
and  Naturalization  Service  will  make 
every  effort  to  complete  the  naturaliza¬ 
tion  within  the  leave  period. 

(5)  The  following  forms  required  for 
naturalization  purposes  may  be  obtained 
from  any  office  of  the  Immigration  and 
Naturalization  Service: 

a.  N-400  Application  to  File  a  Petition 
for  Naturalization  (must  be  submitted  In 
triplicate). 

b.  G-325  Biographic  Information  (must 
be  submitted  In  dupUcate) . 

c.  G-325B  Biographic  Information  (must 
be  submitted  In  duplicate) . 

d.  PD-258  Applicant  Fingerprint  Card. 

e.  N-426  Certificate  of  MUltory  or  Naval 
Service  (should  be  handled  on  a  priority 
basis  so  as  to  avoid  prejudicing  the  early 
completion  of  the  naturalization  process 
(particularly  for  an  alien  who  may  receive 
an  overseas  assignment) ) . 

(b)  “Naturalization  Requirements  and 
General  Information”  published  by  the 
U.S.  Department  of  Justice  (Form  N-17) 
describes  the  naturalization  require¬ 
ments  and  lists  Immigration  and  Nat¬ 
uralization  offices  which  process  applica¬ 
tions. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives  Division,  OASD 
{Administration) . 

May  26, 1969. 

[F.R.  Doc.  69-6404:  Filed,  May  29,  1969; 
8:46  a.m.] 


PART  111— ROTC  PROGRAMS  FOR 
SECONDARY  EDUCATIONAL  INSTI¬ 
TUTIONS 

The  following  revision  to  Part  111  has 
been  approved: 

Sec. 

111.1  Purpose. 

111.2  Applicability  and  scope. 

111.  3  Definitions. 

111.4  Policy  and  responsibilities. 

Authority:  The  provisions  of  this  Part  111 
Issued  under  sec.  301,  80  Stat.  379;  5  U.S.C. 
301. 

§  111.1  Purpose. 

This  part  prescribes  uniform  Depart¬ 
ment  of  Defense  policies  for  organization 
and  administration  of  the  Junior  Re¬ 
serve  Officers’  ’Training  Corps  program 
in  all  secondary  schools. 

§111.2  Applicability  and  scope. 

The  provisions  of  this  part  apply  to  the 
Military  Departments  in  the  operation 
and  administration  of  the  Junior  RO’TC 


programs  at  the  secondary  educational 
level  of  public  and  private  institutions. 
This  includes  those  institutions,  with 
established  Junior  ROTC  units. 

§  111.3  Definitions. 

(a)  Junior  ROTC.  All  ROTC  pro¬ 
grams  conducted  at  the  secondary  level 
of  education  are  considered  to  be  Junior 
ROTC. 

(b)  Military  Junior  Colleges  (MJC 
Schools).  Essentially  military  schools 
which  provide  high  school  and  college 
instruction  but  do  not  confer  baccalau¬ 
reate  degrees.  Units  established  at  these 
schools  meet  all  other  requirements  of 
Class  MC  (military  colleges)  Institutions 
as  defined  in  Part  110  of  this  subchapter 
and  accept  and  maintain  a  specially  des¬ 
ignated  program  of  instruction  pre¬ 
scribed  by  the  appropriate  Secretary  for 
this  class  of  institution.  The  secondary 
level  of  MJC  schools  is  classified  as 
Junior  ROTC. 

(c)  Military  Institutes  (MI  Schools). 
Essentially  military  schools  at  the  sec¬ 
ondary  level  of  instruction  which: 

( 1 )  Require  a  course  in  military  train¬ 
ing  throughout  4  years  of  education  at 
secondary  level. 

(2)  Organize  their  military  students 
as  a  Corps  of  Cadets  imder  constantly 
maintained  military  discipline. 

(3)  Require  all  members  of  the  Corps 
including  those  members  enrolled  in  the 
military  training  to  be  habitually  in  imi- 
form  when  on  campus. 

(4)  Have  as  their  objectives  the  devel¬ 
opment  of  the  students’  character  by 
means  of  military  training  and  the  regu¬ 
lation  of  their  conduct  in  accordance 
with  the  principles  of  military  discipline; 
and  in  general  meet  military  discipline; 
and  in  general  meet  military  standards 
similar  to  those  maintained  at  the 
Service  Academies. 

(d)  High  Schools  (HS  Schools) .  Pub¬ 
lic  or  private  secondary  educational 
institutions  which  do  not  fall  under  the 
definition  for  MJC  and  MI  Schools. 

(e)  Unit.  The  organized  group  of 
ROTC  students  and  faculty  at  one 
secondary  school. 

(f)  Multiple  Unit.  Any  group  of  units 
organized  and  sponsored  under  one 
school  system  where  the  Junior  ROTC 
program  is  conducted  concurrently  in 
more  than  one  school. 

§  111.4  Policy  and  responsibilitie$i. 

(a)  General.  (1)  The  Junior  ROTC 
program  will  be  conducted  at  a  minimum 
of  expense  to  the  Department  of  Defense. 
It  will  provide  meaningful  military 
training  that  will  be  of  benefit  to  the 
student,  and  of  value  to  the  Departments 
of  the  Army,  Navy,  or  Air  Force. 

(2)  The  Secretaries  of  the  Depart¬ 
ments  of  Army,  Navy,  and  Air  Force  will 
each  conduct  a  Junior  ROTC  program. 
Services  will  provide  for  a  fair  and 
equitable  geographical  distribution  of 
their  units.  No  school  will  be  permitted 
to  have  an  ROTC  unit  from  more  than 
one  Service. 

(3)  The  Secretaries  of  the  Military 
Departments  will  prescribe  the  ROTC 
curriculum  for  their  Junior  ROTC  units. 
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The  prc^ram  of  instruction  for  each  of 
the  Military  Etepartments  will  be  of  at 
least  3  academic  years  in  duration.  Stu¬ 
dents  will  be  offered  one  of  the  following 
alternative  programs: 

(i)  Academic  Track  (College  Prepara¬ 
tory) .  A  minimum  of  a  3-year  program 
with  96  hours  per  year  of  military  in¬ 
struction  offered  in  conjimction  with 
academic  courses  leading  to  entrance 
into  college.  This  alternative  will  be 
offered  only  in  those  schools  which  have 
a  fully  accredited  program  of  academic 
studies,  completion  of  which  will  qualify 
the  student  for  entry  in  a  college  offering 
Senior  ROTC. 

(ii)  Technical  Track  (Non-College 
Preparatory).  A  minimum  of  a  3-year 
program  with  96  hours  per  year  of  mili¬ 
tary  instruction  coordinated  with  tech¬ 
nical  courses  having  a  military  applica¬ 
tion.  Certain  of  these  courses  may  be 
integrated  into  the  required  96  hours  of 
ROTC  instruction  upon  approval  of  the 
Secretary  of  the  Military  Department 
concerned. 

(4)  Students  presenting  evidence  of 
successful  completion  of  either  the  Aca¬ 
demic  or  Technical  Track  of  Jimior 
ROTC  under  any  Military  Department 
will  be  entitled  to  advanced  promotion 
at  least  to  the  grade  of  E-2  upon  initial 
enlistment  in  an  active  or  reserve  com¬ 
ponent  of  the  Armed  Forces.  Addition¬ 
ally,  those  students  presenting  evidence 
of  successful  completion  of  a  3-year 
Junior  ROTC  program  (either  Track) 
are  entitled  to  not  less  than  1  year  of 
credit  in  the  basic  course  of  Senior 
ROTC  when  the  student  enters  college. 

(b)  Establishment  of  Junior  ROTC 
at  Schools.  Secondary  educational  insti¬ 
tutions  desiring  to  establish  ROTC  units 
or  to  continue  established  units  will 
agree: 

(1)  To  maintain  an  ROTC  enrollment 
of  no  less  than  100  physically  fit  male 
students  who  are  at  least  14  years  of  age 
and  are  citizens  of  the  United  States. 

(2)  To  employ  retired  officers  and  en¬ 
listed  men  whose  qualifications  are  ap¬ 
proved  by  the  Secretary  of  the  Military 
Department  concerned  to  administer  the 
basic  military  orientation  courses. 

(i)  Retired  personnel  so  employed 
shall  receive  their  retired  or  retainer  pay 
and  an  additional  amount  equal  to  the 
difference  between  their  retired  pay  and 
the  active  duty  pay  and  allowances,  ex¬ 
cluding  hazardous  duty  pay,  which  they 
would  receive  if  ordered  to  active  duty. 
The  institution  is  the  employing  agency 
and  shall  pay  the  full  additional  amoimt 
due  to  the  individual  employed.  One-half 
of  the  additional  amount  shall  be  paid 
to  the  institution  by  the  Secretary  of 
the  Military  Department  concerned  from 
funds  appropriated  for  that  purpose. 

(ii)  Any  duties  desired  by  the  institu¬ 
tion  in  addition  to  those  connected  with 
ROTC  instruction,  and  the  operation  and 
administration  of  the  ROTC  program 
must  be  separately  contracted  between 
the  school  and  the  individual  ROTC  in¬ 
structor  at  no  cost  to  the  Military  De¬ 
partment.  This  does  not  preclude  ROTC 
instructors  from  serving  on  routine  cwn- 
mittees  or  performing  other  extra-cur¬ 
ricular  duties  normally  performed  by 
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other  faculty  members.  Where  an  indi¬ 
vidual  employed  as  an  ROTC  instructor 
enters  into  a  contract  with  the  institution 
to  provide  services  which  are  not  part  of 
ROTC  Instruction,  these  services  must  be 
performed  outside  the  scope  of  and  the 
hours  prescribed  for  his  ROTC  duties  if 
any  additional  sum  is  paid  for  these 
services. 

(iii)  The  institution  is  responsible  for 
advising  the  Secretary  of  the  Military 
Department  concerned  of  any  change  of 
employment  status  of  retired  personnel 
employed  at  that  institution. 

(3)  To  provide  suitable  safeguards  for 
the  Government  property  provided.  Such 
safeguards  will  include,  but  not  be 
limited  to,  employment  of  clerical  and 
maintenance  personnel  required  to  issue, 
accoimt  for  and  maintain  the  Govern¬ 
ment  property  provided:  bonds  and/or 
insurance  to  cover  loss  and  damage  of 
the  property. 

(4)  Not  to  discriminate  against  stu¬ 
dents  or  instructors  on  the  grounds  of 
race,  color,  or  national  origin. 

(5)  To  provide  adequate  facilities  for 
classroom  instruction,  storage  of  arms 
and  other  equipment  which  may  be  fur¬ 
nished  in  support  of  the  unit,  and  ade¬ 
quate  drill  areas  at  or  in  the  immediate 
vicinity  of  the  Institution,  as  determined 
by  the  Secretary  of  the  Military  De¬ 
partment  concerned. 

(6)  To  provide  the  required  courses  of 
instruction  and  maintain  the  standards 
prescribed  by  the  Secretary  concerned. 

(c)  Instructors.  (1)  The  Secretary  of 
the  Department  may  authorize  one  active 
duty  officer,  0-4  or  below,  and  one  active 
duty  enlisted  man,  E-7  or  below,  for  an 
assignment  as  instructors  at  each  mili¬ 
tary  institute  or  high  school  level  of  MJC 
schools.  Additional  instructors  desired  by 
military  institutes  and  the  secondary 
level  of  MJC  schools  will  be  acquired 
through  the  employment  of  retired  per¬ 
sonnel  on  the  same  basis  as  any  other 
school  conducting  the  Jimior  ROTC  pro¬ 
gram.  Active  duty  personnel  assigned  to 
military  institutes  and  the  high  school 
level  of  MJC  schools  count  against  stu¬ 
dent  instructor  ratio  as  set  forth  below. 

(2)  Retired  officer  and  noncommis¬ 
sioned  officer  instructors  whose  qualifica¬ 
tions  and  subsequent  performance  of 
duty  meet  the  standards  prescribed  by 
the  Secretary  concerned,  will  be  author¬ 
ized  as  follows: 

(i)  Single  and  multiple  units  will  be 
authorized  one  retired  officer  instructor 
per  500  enrolled  ROTC  students  or  major 
fraction  thereof  and  one  retired  enlisted 
Instructor  per  100  enrolled  ROTC  stu¬ 
dents  or  major  fraction  thereof. 

(ii)  As  exceptions  to  the  above,  any 
school  qualify^  for  a  Junior  ROTC  unit 
will  be  authorized  at  least  one  officer,  and 
where  necessary  the  Secretary  of  the 
Military  Department  concerned  may  au¬ 
thorize  subi^itution  of  officer  for  enlisted 
instructors,  and  vice  versa,  within  the 
above  authorizations. 

(iii)  Supervisory  personnel  for  mul¬ 
tiple  units  will  be  obtolned  by  organizing 
the  multiple  unit  in  such  a  way  that  these 
limitations  are  not  exceeded. 


(iv)  Multiple  unit  organization  and 
management  will  be  established  wherever 
possible,  thereby  minimizing  the  num^r 
of  instructors  required  and  reducing 
costs  to  both  the  schools  and  Military 
Departments  concerned. 

(V)  For  fiscal  year  1968  and  fiscal  year 
1969  any  additional  instructors  em¬ 
ployed  under  §  111.4(c)  (2)  (ii),  above,  as 
revised,  will  be  financed  within  resources 
otherwise  available.  Beginning  with  fiscal 
year  1970  additional  instructor  require¬ 
ments  will  be  programed,  budgeted,  and 
financed  in  accordance  with  existing 
procedures. 

(vi)  Retired  instructors  are  employees 
of  the  school  and  are  responsible  to 
school  authorities  for  conduct  of  the 
program.  They  must  meet  Service  re¬ 
quirements  and  maintain  standards  ac¬ 
ceptable  to  the  Military  Department 
concerned.  The  Secretary  concerned  will 
hold  the  school  authorities  responsible 
for  the  conduct  of  the  program  as 
prescribed. 

(d)  Students.  (1)  Students  must  be 
male  citizens  at  least  14  years  of  age 
who  meet  the  physical  standards  pre¬ 
scribed  by  the  Secretary  of  the  Military 
Department  concerned  to  enroll  in  the 
Jimior  ROTC. 

(2)  Tests  and  cutoff  scores  to  qualify 
for  the  Junior  ROTC  training  may  be 
prescribed  by  the  Secretary  concern^. 

(e)  Supply  and  maintenance.  The 
Secretaries  of  the  Military  Departments 
may  authorize  equipment  to  be  issued  to 
a  designated  official  of  the  educationtd 
institution  concerned. 

(1)  He  may  authorize  the  issuance  of 
any  military  equipment  needed  for  the 
military  training  program  prescribed  by 
him,  provided  the  equipment  is  not 
needed  for  training  of  the  regular  and 
reserve  components  of  that  Department. 

(2)  Where  the  Secretary  concerned 
considers  the  military  requirement  for 
individuals  trained  in  a  ^hnical  skill 
to  warrant  the  action,  he  may  provide 
excess  and  surplus  military  equipment 
to  schools  for  the  particular  technical 
training  courses  allied  to  military 
requirements. 

(3)  Spare  parts,  tools,  cleaning  ma¬ 
terials,  technical  publications,  and  other 
materials  deemed  necessary  for  the 
maintenance  of  the  equipment  may  be 
issued. 

(4)  The  Secretaries  concerned  will 
authorize  the  issuance  of  necessary  text 
materials,  individual  equipment,  and 
uniforms, 

(5)  Transportation  charges  for  ship¬ 
ment  to  and  from  the  institution,  includ¬ 
ing  packaging  and  handling  charges,  will 
be  r>aid  by  the  Military  Department  con¬ 
cerned.  All  other  costs  incident  to  main¬ 
tenance  and  local  storage  and  safeguard¬ 
ing  of  the  property  will  be  paid  by  the 
institution. 

(f)  Disestablishment  of  Junior  ROTC 
Programs.  When  a  Secretary  determines 
that  a  Junior  ROTC  unit  does  not  meet 
the  standards  desired,  school  authorities 
concerned  will  be  notified  that  the  unit 
will  be  placed  on  a  1-year  probationary 
status  not  later  than  the  beginning  of 
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the  next  academic  year.  Disestablish¬ 
ment  of  unit  will  be  effective  at  the  con¬ 
clusion  of  the  probationary  year  pro¬ 
vided  the  reason  for  the  probationary 
status  has  not  been  resolved. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives  Division  OASD 
i  Administration) . 

May  23,  1969. 

IPR.  Doc.  69-6405;  Filed,  May  29,  1969; 
'  8:46  a.m.l 


SUBCHAPTER  E— DEFENSE  CONTRACTING 

part  169a— operation  OF  COM¬ 
MERCIAL  OR  INDUSTRIAL  ACTIVI¬ 
TIES 

Miscellaneous  Amendments 

1.  In  the  miscellaneous  amendments 
to  Part  169a  published  at  34  F.R.  8109, 
item  4.,  Preamble,  should  have  read: 

4.  In  §  169a.6  changes  were  made  to 

(e)  and  (f),  which  read  as  follows: 

2.  The  section  number  for  §  169a  .5  is 
changed  to  read  §  169a.6. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives  Division  OASD 
(Administration) . 

May  26,  1969. 

1P.B.  Doc.  69-6906;  Piled,  May  29,  1969; 
8:46  am.] 


Chapter  VI — Department  of  the  Navy 

SUBCHAPTER  B — NAVIGATION 

PART  706— NAVIGATIONAL  LIGHT 
WAIVERS 

Certificate 

Sections  360  and  1052  of  title  33, 
United  States  Code,  provide  that  the  re¬ 
quirements  of  the  Inland,  Great  Lakes, 
and  Western  Rivers  Rules,  and  of  the 
International  Regulations  for  Prevent¬ 
ing  Collisions  at  Sea,  as  to  the  number, 
position,  range,  or  arc  of  visibility  of  the 
lights  required  to  be  displayed  by  vessels, 
shall  not  apply  to  any  vessel  of  the  Navy 
with  respect  to  which  the  Secretary  shall 
certify  that,  by  reason  of  special  con¬ 
struction,  it  is  not  possible  to  comply  with 
the  statutory  regulations. 

A  recent  study  has  disclosed  that  the 
functional  design  of  the  Nuclear  Powered 
Research  Vehicle,  hull  designation  NR-1, 
precludes  installation  of  the  masthead 
(20-point  white)  light  at  the  minimum 
height  required  by  Rule  2(a)  (iii)  of  the 
International  Rules  (33  U.S.C.  1062(a) 
(iii) ) . 

I  hereby  certify  that  said  vessel  is  a 
submersible  vessel  of  the  U.S.  Navy  and 
that,  by  reason  of  her  special  construc¬ 
tion,  she  cannot  comply  with  Rule  2(a) 
(iii)  of  the  International  Regulations  for 
Preventing  Collisions  at  Sea  (33  U.S.C. 
1062(a)  (iii)). 

Further,  I  do  certify  that  positioning 
the  masthead  light  at  ten  (10)  feet  above 


the  hull  complies  as  closely  as  possible 
with  the  rule  in  question. 

Therefore,  I  do  direct  that  the  tabula¬ 
tion  set  forth  as  Table  One  of  S  706.2, 


Title  33— NAVI6ATI0N  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  208— FLOOD  CONTROL 
REGULATIONS 

Pactola  Dam  and  Reservoir,  Rapid 
Creek,  Pennington  County,  S.  Dak. 

Pursuant  to  the  applicable  provisions 
of  sections  7  and  9  of  the  Act  of  Con¬ 
gress  approved  December  22,  1944  (  58 
Stat.  890,  891;  33  U.S.C.  709) ,  the  foUow- 
ing  regulations  are  hereby  prescribed  to 
govern  the  use  of  storage  capacity  for 
flood  control  purposes  in  Pactola  Res¬ 
ervoir  on  Rapid  Creek,  Pennington 
County,  S.  Dak.,  and  the  operations  of 
Pactola  Dam  for  flood  control  purposes. 

§  208.47  Pactola  Dam  and  Resrr>'oir, 
Rapid  Creek,  Pennington  ('.ounty, 
S.  Dak. 

The  Bureau  of  Reclamation,  Depart¬ 
ment  of  the  Interior,  represented  by  its 
appropriate  Regional  Director  or  duly 
designated  representative,  hereinafter 
referred  to  as  the  Regional  Director, 
shall  operate  Pactola  Dam  and  Reservoir 
in  the  interest  of  flood  control  as 
follows: 

(a)  The  flood  control  storage  capacity 
of  the  reservoir  which  initially  amounts 
to  43,053  acre-feet  between  elevations 
4,580.2  and  4,621.5  feet  m.s.l.  shall  be 
regulated  to  restrict  releases  insofar  as 
practicable  to  a  maximum  of  1,000  c.f.s. 
unless  otherwise  directed  by  the  District 
Engineer,  Corps  of  Engineers,  Depart¬ 
ment  of  the  Army,  in  charge  of  the 
locality,  hereinafter  referred  to  as  the 
District  Engineer.  Whenever  the  res¬ 
ervoir  water  surface  is  in  the  flood  con¬ 
trol  storage  zone,  releases  shall  be  made 
in  accordance  with  instructions  Issued  to 
the  Regional  Director  by  the  District  En¬ 
gineer,  Oral  Instructions  from  the  Dis¬ 
trict  Engineer  to  the  Regional  Director 
shall  be  confirmed  in  writing  under  the 
date  of  the  day  issued. 

(b)  The  discharge  characteristics  of 
the  outlet  works  which  serves  the  func¬ 
tion  of  a  service  spillway  for  discharg- 


Title  32,  Code  of  Federsd  Regulations,  be 
amended  by  the  addition  of  another  Ves¬ 
sel  Class,  entitled  “Submersibles”,  and 
by  adding,  immediately  beneath  this 
class,  the  following  line: 


ing  flood  storage  (capable  of  discharg¬ 
ing  1,000  c.f.s.  throughout  the  range  of 
elevations  comprising  the  flood  control 
zone)  shall  be  maintained  in  accordance 
with  the  construction  plans  (Bureau  of 
Reclamation  Drawing  No.  494-D-41 
dated  July  30,  1952,  as  revised  Dec.  20, 
1956). 

(c)  Flood  control  operations  shall  not 
restrict  releases  necesstiry  for  municipal 
water  supply  at  Rapid  City,  S.  Dak.,  for 
irrigation,  or  for  maintenance  of  the 
downstream  fishery. 

(d)  Whenever  the  reservoir  level 
reaches  or  exceeds  elevation  4,580.2,  or 
flood  discharges  appear  imminent,  the 
Regional  Director  shall  report  at  once 
to  the  District  Engineer  by  telephone, 
telepgraph,  or  radio  and  as  requested 
thereafter  vmtil  the  reservoir  level  falls 
to  elevation  4,589.2  or  below  and  flood 
discharges  ceiise. 

(e)  Proposed  schedules  of  releases  for 
downstream  use  and  storage  changes,  if 
available,  and  current  operating  data, 
shall  be  provided  to  the  District  Engineer 
by  the  Regional  Director.  Operating  data 
shall  be  tabulated  daily  and  furnished 
periodically  as  required,  and  shall  in¬ 
clude  such  items  as;  Reservoir  elevation, 
reservoir  storage,  inflow,  discharge,  and 
pertinent  available  hydrologic  data. 

(f)  Nothing  in  the  regulations  of  this 
section  shall  be  construed  to  require  that 
releases  shall  be  made  at  rates  or  in  a 
manner  inconsistent  with  the  require¬ 
ments  for  protecting  the  dam  and  res¬ 
ervoir  from  major  damage  or  incon¬ 
sistent  with  safe  routing  of  the  inflow 
design  flood. 

(g)  All  elevations  stated  in  this  sec¬ 
tion  are  at  Pactola  Dam  and  Reservoir, 
and  are  referred  to  a  datum  giving  eleva¬ 
tion  4,621.5  feet  m.s.l.  as  the  elevation  of 
the  spillway  crest. 

[Regs.,  May  12.  1969,  ENOCW-EY] 

(Secs.  7  and  9,  58  Stet.  890,  891;  33  U  S  C. 
709) 

For  the  Adjustant  General. 

.  Harold  Sharon, 
Chief.  Legislative  and  Precedent 
Branch  Management  Division, 
TAGO. 

|FR.  Doc.  69-6402;  Piled,  May  29,  1969; 

8:46  a.m.] 
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I  specify  that  the  foregoing  amendment  shall  be  effective  as  of  the  date  of  the 
publication  of  this  document  in  the  Federal  Register  (33  U.S.C.  360,  1052). 
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Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

PART  7— SPECIAL  REGULATIONS, 

AREAS  OF  THE  NATIONAL  PARK 

SYSTEM 

Carlsbad  Caverns  National  Park, 

N.  Mex.;  Cave  Entry 

A  proposal  was  published  at  page  16647 
of  the  Federal  Register  of  November  15, 
1968,  to  revise  §  7.47  of  Title  36  of  the 
Code  of  Federal  Regulations.  The  effect 
of  the  revision  is  to  clarify  restrictions 
on  entry  into  imdeveloped  portions  of 
caves  within  the  park  and  to  eliminate 
sp>ecial  regulations  on  speed. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments,  suggestions,  or  objections  with 
respect  to  the  proposed  revision.  Con¬ 
sideration  has  bwn  given  to  all  relevant 
matters  presented. 

The  revision  is  adopted  with  the  fol¬ 
lowing  change; 

The  permit  requirements  for  explora¬ 
tion  of  undeveloped  sections  of  caves 
have  been  modified.  This  change  does  not 
impose  additional  restrictions  on  the 
public.  Therefore,  the  revision  shall  take 
effect  30  days  following  the  date  of  pub¬ 
lication  in  the  Federal  Register. 

(5  U.S.C.  553;  39  Stat.  535;  16  U.S.C.  3;  46 
Stat.  279;  16  U.S.C.  407a) 

Section  7.47  is  revised  to  read  as 
follows: 

§  7.47  Carlsbad  Caverns  National  Park. 

(a)  Cave  entry — (1)  Closed  areas. 
With  the  exception  of  the  regular  trips 
into  Carlsbad  Caverns  under  the  guid¬ 
ance  or  supervision  of  employees  of  the 
National  Park  Service,  no  person  shall 
enter  any  cave  or  undeveloped  part  or 
passageway  of  any  cave  without  a  writ¬ 
ten  permit  from  the  Superintendent. 

(2)  Permits.  The  Superintendent  may 
issue  written  permits  for  cave  entry 
without  escort  only  to  persons  engaged 
in  scientific  or  educational  investiga¬ 
tions.  The  Superintendent  shall  approve 
issuance  of  a  permit  provided : 

(i)  That  the  investigation  planned  will 
have  demonstrable  value  to  the  National 
Park  Service  in  its  management  or  im- 
derstanding  of  park  resources,  and 

(ii)  That  the  permit  applicant  is  ade¬ 
quately  equipped  and  experienced  so  as 
to  ensure  the  protection  and  preserva¬ 
tion  of  park  resources. 

(3)  Solo  exploration.  Solo  exploration 
or  investigation  is  not  permitted  in  any 
cave  or  undeveloped  part  or  passageway 
of  any  cave  within  the  park. 

Philip  F.  Van  Cleave, 

Acting  Superintendent, 
Carlsbad  Caverns  National  Park. 

[FJEl.  Doc.  69-6426;  Plied,  May  29,  1969; 

8:47  ajn.] 


part  7— special  regulations, 

AREAS  OF  THE  NATIONAL  PARK 

SYSTEM 

Harpers  Ferry  National  Historical 

Park,  W.  Va.,  and  Md.;  Cliff 

Climbing 

On  page  8039  of  the  Federal  Register 
of  June  3,  1967,  there  was  published  a 
proposal  of  rulemaking  to  add  a  new  sec¬ 
tion  to  Part  7  of  Title  36  of  the  Code  of 
Federal  Regulations.  The  purpose  of  the 
new  section  was  to  regulate  climbing  on 
the  cliff  face  of  Maryland  Heights  and 
exploration  of  John  Brown  Cave.  The 
restrictions  were  considered  to  be  neces¬ 
sary  for  the  safety  of  the  public  visiting 
the  park. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments,  suggestions,  or  objections.  One 
suggestion  was  received  with  respect  to 
administration  of  the  regulation,  which 
does  not  involve  any  change  in  the  word¬ 
ing  of  the  regulation.  Two  objections 
were  received  to  the  proposed  regulation 
on  the  grounds  that  this  restriction 
would  impose  undue  inconveniences  upon 
the  visiting  public  and  that  some  persons 
would  be  denied  the  opportunity  to  climb 
the  cliff  face. 

The  National  Park  Service  has  been 
informed  that  the  entrance  to  the  John 
Brown  Cave,  which  is  located  on  lands 
owned  by  the  B  &  O  Railroad,  has  been 
closed  by  the  owner.  Therefore,  the  re¬ 
striction  on  cave  exploration,  no  longer 
needed,  has  been  deleted  from  this  final 
notice  of  rulemaking. 

The  prop)osed  permit  system  for  climb¬ 
ing  on  the  cliff  face  of  Maryland  Heights 
has  been  changed  to  a  registration 
system. 

The  above  changes  do  not  increase 
restrictions  on  the  public.  Therefore,  the 
regulations  in  this  final  notice  will  take 
effect  on  the  30th  day  following  the  date 
of  publication  in  the  Federal  Register. 

Part  7  of  Chapter  1,  Title  36  of  the 
Code  of  Federal  Regulations  is  amended 
by  the  addition  of  a  new  section  reading 
as  follows: 

§  7.78  Harpers  Ferry  National  Historical 
Park. 

(a)  All  persons  shall  register  at  park 
headquarters  before  climbing  any  por¬ 
tion  of  the  cliff  face  of  Maryland  Heights. 
A  registrant  shall  check  out,  upon  com¬ 
pletion  of  climbing,  in  the  manner 
specified  by  the  registering  ofBcial. 

Benjamin  H.  Davis, 
Superintendent,  Harpers 
Ferry  National  Historical  Park. 

[P.R.  Doc.  69-6427;  Piled,  May  29.  1969; 

8:47  a.m.] 


PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Yellowstone  National  Park,  Wyo. 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  3 


of  the  Act  of  August  25,  1916  (39  Stat. 
535,  as  amended,  16  U.S.C.  3)  and  the 
Act  of  May  7,  1894  (28  Stat.  73,  as 
amended,  16  U.S.C.  26),  245  DM1  (27 
F.R.  6395),  National  Park  Service  Order 
No.  34  (31  P.R.  4255),  as  amended.  Re¬ 
gional  Director,  Midwest  Region  Order 
No.  4  (31  F.R.  5769),  as  amended,  §  7.13 
of  Title  36  of  the  Code  of  Federal 
Regulations  is  hereby  amended  as  set 
forth  below. 

The  purpose  of  this  amendment  is  to 
permit  children  12  years  of  age  and 
yoimger  to  fish  with  worms  in  certain 
waters  of  Yellowstone  National  Park  and 
to  permit  the  possession  of  worms  on  or 
adjacent  to  such  waters  by  a  child  12 
years  of  age  or  under,  or  by  a  persMi  in 
the  immediate  company  of  such  child, 
for  the  sole  purpose  of  enabling  the  child 
to  fish  with  such  bait. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af¬ 
ford  the  public  an  opportimlty  to  par¬ 
ticipate  in  the  rulemaking  process. 
However,  public  comment  is  here  deemed 
to  be  unnecessary  and  not  in  the  public 
interest,  since  this  amendment  relaxes 
restrictions  on  the  public.  This  amend¬ 
ment  shall  take  effect  immediately  upon 
its  publication  in  the  Federal  Register, 
to  insure  that  the  regtilations  are  in  ef¬ 
fect  at  the  start  of  the  1969  fishing  sea¬ 
son,  and  to  provide  the  benefits  of  this 
amendment  to  the  public  as  soon  as 
possible. 

(5  U.S.C.  553;  39  Stat.  535;  16  U.S.C.  3;  28 
Stat.  73;  16  U.S.C.  26) 

Section  7.13(e)  (6)  of  Title  36  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

§  7.13  Yellowstone  National  Park. 

•  •  •  *  * 

(e)  Fishing.  *  •  • 

(6)  Restriction  on  use  of  lines,  bait, 
and  lures,  (i)  Each  person  fishing  in 
park  waters  shall  use  only  one  rod  or 
line. 

(ii)  Only  artificial  lures  to  which  is 
attached  no  more  than  one  single, 
double,  or  treble  hook  shall  be  used  in 
park  waters  except  as  specified  below  in 
subdivisions  (iii)  and  (iv)  of  this 
subparagraph. 

(iii)  Only  artificial  flies  with  no  more 
than  a  single  hook  may  be  used  for  fish¬ 
ing  in  the  Firehole  River,  Madison  River, 
Squaw  Lake,  and  that  section  of  the 
Gibbon  River  extending  from  the  mouth 
of  the  stream  to  the  crest  of  Gibbon 
Falls. 

(iv)  Children  12  years  of  age  and 
younger  are  permitted  to  fish  with 
worms  in  park  waters,  except  in  the 
waters  named  above  in  subdivision  (iii) 
of  this  subparagraph. 

(v)  When  in  the  possession  of  any 
fishing  equipment  and  while  immediately 
adjacent  to  or  on  waters  of  the  park,  no 
person  shall  possess  any  fish  bait  (e.g. 
worms,  insects,  minnows,  fish  eggs,  or 
other  organic  matter,  or  parts  thereof) 
or  fish  lures,  except  as  provided  for  in 
subdivisions  (ii)  and  (iii),  of  this  sub- 
paragraph:  Provided,  That  in  places 
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other  than  the  waters  or  shorelines  of 
the  waters  named  above  in  subdivision 
(iii)  of  this  subparagraph,  a  child  12 
years  of  age  or  younger,  or  another  per¬ 
son  in  the  immediate  company  of  such 
child,  may  possess  worms  for  the  sole 
purpose  of  providing  bait  for  such  child 
to  fish. 

***** 

Jack  K.  Anderson, 
Superintendent. 

Yellowstone  National  Park. 

(PR  Doc.  69-6465;  Piled,  May  29,  1969; 

8:49  a.m.l 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 


Title  45— PUBLIC  WaFARE 

Chapter  I — Office  of  Education,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

PART  158— FOLLOW  THROUGH 
PROGRAM 

Chapter  I  of  Title  45  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
by  adding  a  new  part.  Part  158. 

Federal  financial  assistance  made 
available  pursuant  to  the  regiilations  set 
forth  below  is  subject  to  the  regiilations 
in  45  CFR  Part  80,  issued  by  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare, 
and  approved  by  the  President  to  effec¬ 
tuate  the  provisions  of  section  601  of  the 
Civil  Rights  Act  of  1964  (Public  Law 
88-352). 


Chapter  9 — Atomic  Energy 
Commission 


PART  9-12— LABOR 

Subpart  9-12.54 — Conduct  of  Em¬ 
ployees  and  Consultants  of  AEC 
Cost-Type  Contractors  and  Certain 
Other  Contractors 


Miscellaneous  Amendment 

Section  9-12.5400,  Scope  of  subpart,  is 
revised  to  read  as  follows; 

§  9—12.5400  Scope  of  subparl. 

This  subpart  establishes  the  policies  of 
the  Atomic  Energy  Commission  con¬ 
cerned  with  maintaining  satisfactory 
standards  of  conduct  on  the  part  of  em¬ 
ployees  and  consultants  employed  on 
AEC  contract  work  by  its  cost-type  con¬ 
tractors  and  certain  other  contractors 
specified  in  §  9-12.5401.  Contracts  with 
colleges  and  imiversities,  which  have 
adopted  conflict-of-interest  policies  con¬ 
sistent  with  AEC-AAUP  standards  and 
which  do  not  involve  the  operation  of 
Government-owned  facilities  on  Govern¬ 
ment  owned  or  leased  land,  are  governed 
by  the  “Policy  of  the  Federal  Council  for 
Science  and  Technology  Relating  to 
Conflicts  of  Interest  by  Staff  Members 
of  Colleges  and  Universities”  (adopted 
Mar.  29,  1966)  and  are  not  subject  to 
this  subpart. 

(Sec.  161  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  68  Stat.  948,  42  U.S.C.  2201;  sec. 
205  of  the  Federal  Property  and  Administra¬ 
tive  Services  Act  of  1949,  as  amended,  63  Stat. 
390,40U.S.C.  486) 

Effective  date:  This  amendment  Is 
effective  upon  publication  in  the  Federal 
Register. 


Dated  at  Germantown,  Md.,  this  23d 
day  of  May  1969. 


For  the  U.S.  Atomic  Energy  Commis¬ 
sion. 


Joseph  L.  Smith, 

Director, 

Division  of  Contracts. 


1P.R.  Doc.  69-6399:  Filed,  May  29,  1969; 
8:45  a.m.] 


Sec. 

158.1  Applicability. 

158.2  Non-Federal  share. 

158.3  Waiver  of  the  non-Federal  share. 

Authority:  The  provisions  of  this  Part 
158  Issued  under  sec.  225  (c)  and  (d),  81 
Stat.  672,  702;  42  UJ3.C.  2812  (c)  and  (d); 
Public  Law  88-452,  Economic  Opportunity 
Act  of  1964,  as  amended.  Title  11,  Part  B. 

§  158.1  Applicability. 

The  regulations  in  this  part  implement 
the  non-Federal  share  requirements  con¬ 
tained  in  section  225(c)  of  the  Economic 
Opportunity  Act  of  1964,  as  amended, 
and  apply  to  Follow  Through  project 
grants  made  by  the  Commissioner  of  Ed¬ 
ucation  under  the  authority  of  sections 
222(a)  (2)  and  621  of  said  Act. 

§158.2  IVon-Fedoral  share. 

(a)  Requirement  for  non-Federal 
sltare.*Subject  to  the  provisions  of  §  158.3, 
the  grantee  shall  share  part  of  the  costs 
of  the  Follow  Through  project.  Such 
share  (hereinafter,  “non-Federal  share”) 
shall  be  an  amount  equal  to  a  specified 
percentage  of  the  project  grant  awarded 
the  grantee  from  fimds  appropriated 
under  the  Economic  Opportunity  Act  of 
1964,  which  percentage  shall  be  not  less 
than:  (1)  25  per  centum  of  the  grant 
award  if  the  project  comprises  one  grade 
level;  (2)  20  per  centum  of  the  grant 
award  if  the  project  comprises  two  grade 
levels:  (3)  16  per  centum  of  the  grant 
award  if  the  project  comprises  three 
grade  levels;  and  (4)  14  per  centum  of 
the  grant  award  if  the  project  comprises 
four  or  more  grade  levels.  Once  the  proj¬ 
ect  has  reached  its  highest  grade  level 
(at  least  four  grades,  imless  no  kinder¬ 
garten  is  in  operation  in  the  school  dis¬ 
trict)  and  has  operated  at  that  level  for 
a  period  of  2  grant  years,  the  non-Federal 
share  shall  increase  again  up  to  the  max. 
imum  25  per  centum,  rising  in  the  same 
increments  (one  per  year)  in  which  it 
decreased  to  its  lowest  point. 

(b)  Allowability  of  in-kind  contribu¬ 
tions.  Subject  to  paragraph  (d)  of  this 
section,  any  portion  of  the  non-Federal 
share  may  consist,  in  lieu  of  cash,  of 
in-kind  contributions  to  the  Follow 
Through  project,  including  facilities, 
equipment,  supplies,  and  services. 


(c)  Evaluation  of  in-kind  contribu¬ 
tions.  The  value  of  in-kind  contributions 
to  a  Follow  Through  project  shall  be 
determined  as  follows: 

(1)  Facilities  (including  related  utili¬ 
ties,  maintenance,  and  similar  services) 
which  are  contributed  to  the  grantee  by 
a  third-party  for  use  in  the  Follow 
Through  project,  or  which  are  con¬ 
tributed  by  the  grantee  but  were  held  for 
commercial  or  revenue-producing  pur¬ 
poses  prior  to  their  use  in  the  project, 
shall  be  deemed  to  have  a  value  equal 
to  the  lowest  reasonable  cost  at  which 
those  or  comparable  facilities  could  be 
procured  on  the  open  market  in  the  lo¬ 
cality  of  the  Follow  Through  project  for 
the  grant  period  or,  if  shorter,  the  period 
for  which  such  facilities  shall  be  used 
in  the  project.  Facilities  (other  than  com- 
merci^  or  revenue-producing  facilities) 
which  are  contributed  to  the  project  by 
the  grantee  shall  be  deemed  to  have  a 
value  equal  to  that  part  of  their  acquisi¬ 
tion  cost  which  is  reasonably  allocable 
(through  depreciation  or  use  allowances) 
to  the  use  of  such  facilities  in  the  project. 

( 2 )  Equipment  which  is  contributed  to 
the  grantee  by  a  third-party  for  use  in 
the  Follow  Through  project  shall  be 
deemed  to  have  a  value  equal  to  the 
lowest  reasonable  cost  at  which  it  could 
be  procured  on  the  open  market  for  use 
during  the  grant  period  or,  if  shorter,  the 
period  for  which  such  equipment  shall 
be  used  in  the  project.  Equipment  which 
is  contributed  to  the  project  by  the 
grantee  shall  be  deemed  to  have  a  value 
equal  to  that  part  of  its  acquisition  cost 
which  is  reasonably  allocable  (through 
depreciation  or  use  allowances)  to  the 
use  of  such  equipment  in  the  project. 

(3)  Supplies  shall  be  deemed  to  have 
a  value  equal  to  the  lowest  reasonable 
cost  at  which  they  could  be  procured  on 
the  open  market  for  use  in  the  project. 

(4)  Services  of  volunteers  shall  be 
valued  at  a  rate  equal  to  the  rate  at 
which  the  grantee  pays  regular  em¬ 
ployees  or  consultants  performing  com¬ 
parable  work,  or,  if  there  are  no  such 
employees  or  consultants,  the  prevailing 
rate  which  is  paid  locally  for  such  serv¬ 
ices.  In  no  case  shall  the  rate  used  be 
less  than  the  prevailing  Federal  mini¬ 
mum  wage. 

(d)  Limitations  on  the  sources  and 
amounts  of  contributions  includable  as 
non-Federal  share.  (1)  Contributions 
from  any  source  may  be  Included  in  the 
non-Federal  share,  except  that  federally 
owned  facilities  or  equipment,  facilities 
or  equipment  purchased  or  constructed 
with  Federal  funds  (to  the  extent  of  Fed¬ 
eral  participation),  and  Federal  finan¬ 
cial  assistance  to  the  grantee  or  any 
donor  to  the  project  conducted  by  the 
grantee  may  not  be  included  unless  such 
facilities,  equipment,  or  assistance  was 
provided  from  or  purchased  with  sums 
paid  by  the  Federal  Government  in  lieu 
of  taxes  (or  comparable  payments).  (2) 
Contributions  may  be  included  in  the 
non-Federal  share  only  to  the  extent 
they  are  actually  used  in  the  Follow 
Through  project.  If  facilities,  equipment, 
supplies,  or  services  used  in  the  Follow 
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Tlirough  program  are  also  used  for  other 
purposes,  only  that  portion  of  their  cost 
or  value  (determined  In  accordance  with 
paragraph  (c)  of  this  section  in  the  case 
of  in-kind  contributions)  which  is  fairly 
attributable  to  the  provision  of  Follow 
Through  services  may  be  included  in  the 
non-Federal  share.  (3)  Contributions  in 
cash  or  in  kind  which  detract  from  or 
substitute  for  services  regularly  provided 
by  the  grantee  (or  by  any  public  or  pri¬ 
vate  school  whose  children  are  served 
by  the  grantee)  for  the  grades  to  be 
served  by  the  Follow  Through  project, 
or  which  are  diverted  from  other  pro¬ 
grams  designed  to  meet  the  needs  of  the 
poor  within  the  community,  may  not  be 
included  in  the  non-Federal  share. 

(e)  Documentation  of  non-Federal 
share.  As  part  of  the  project  application, 
the  grantee  shall  submit  letters  of  com¬ 
mitment  from  the  various  agencies,  or¬ 
ganizations,  institutions,  or  persons  (ex¬ 
cept  non-professional  volunteers)  pro¬ 
viding  cash  or  in-kind  contributions  to 
the  Follow  Through  project  which  the 
grantee  will  include  as  part  of  the  re¬ 
quired  non-Federal  share.  These  letters 
shall  be  signed  by  the  contributor  and 
shall  describe  the  contribution  to  be 
made,  the  way  in  which  it  will  be  ren¬ 
dered,  and  the  time  period  during  which 
it  will  be  made.  The  grantee  shall  also 
maintain  records  (such  as  vouchers,  re¬ 
ceipts,  and  time  and  effort  reports)  dem¬ 
onstrating  that  the  contributions  de¬ 
scribed  in  the  letters  of  commitment,  as 
well  as  the  contributions  of  non-profes¬ 
sional  volunteers  and  the  grantee’s  own 
contributions  to  the  non-Federal  share, 
were  actually  made. 

§  138.3  Waiver  of  the  non-Federal  share. 

(a)  Eligibility  for  waiver.  (1)  The 
Commissioner  may  reduce  the  non-F^o- 
eral  share  required  of  a  grantee 
by  §  158.2(a) : 

(i)  If  the  annual  per  capita  income  of 
the  county  in  which  the  Follow  Through 
project  is  located  is  less  than  $750,  by  an 
amount  not  in  excess  of  25  per  centum 
of  the  grant  award; 

(ii)  If  the  annual  per  capita  income 
of  the  county  in  which  the  project  is  lo¬ 
cated  is  $750  or  more  but  less  than  $1,000, 
by  an  amount  not  in  excess  of  15  per 
centum  of  the  grant  award; 

(iil)  If  the  grantee  can  demonstrate, 
using  the  most  reliable  available  data, 
that  the  annual  per  capita  income  of  the 
political  subdivision  of  the  coimty  in 
which  the  project  is  located,  or  of  the 
geographic  area  or  areas  served  by  the 
project  (hereinafter,  “project  area”),  is 
less  than  the  annual  per  capita  income  of 
the  county  and  that  the  annual  per  cap¬ 
ita  income  of  the  (>olitical  subdivision  or 
project  area  is  within  the  dollar  limita¬ 
tions  in  either  subdivision  (1)  or  (ii)  of 
this  subparagraph,  by  the  amount  speci¬ 
fied  therein; 

(Iv)  If,  in  the  case  of  a  project  serv¬ 
ing  migrants  or  reservation  Indians,  the 


annual  per  capita  income  of  the  group 
or  groups  served  is  within  the  dollar  lim¬ 
itations  in  either  subdivision  (i)  or  (ii) 
of  this  subparagraph,  by  the  amount 
specified,  therein. 

(2)  The  Commissioner  may  also  make 
an  appropriate  reduction  in  the  non- 
Federal  share  required  of  a  grantee  if  it 
is  demonstrated  to  his  satisfaction  that: 

(i)  There  has  occurred  a  simultaneous 
increase  in  both  the  percentage  of  the 
non-Federal  share  and  the  overall  costs 
of  the  Follow  Through  project,  such  as 
occasioned  by  a  rise  in  per  capito  income 
beyond  the  limits  prescribed  in  subpara¬ 
graph  (1)  (i)  and  (ii)  of  this  para¬ 
graph  during  a  period  in  which  there 
has  been  a  significant  increase  in  the 
number  of  children  served;  or 

(ii)  The  financial  or  human  resources 
which  would  otherwise  be  available  for 
use  in  the  Follow  Through  project  have 
been  significantly  reduced  by  natural  dis¬ 
aster  or  other  unusual  circumstances  af¬ 
fecting  the  project  area  or  the  larger 
community  in  which  it  is  located. 

(b)  Application  for  waiver.  A  grantee 
that  is  unable  to  contribute  the  full 
amount  of  its  required  non-Federal 
share,  after  having  made  every  reason¬ 
able  effort  to  do  so,  may  request  a  reduc¬ 
tion  of  its  non-Federal  share  pursuant  to 
paragraph  (a)  of  this  section.  Such  re¬ 
quest  shall  be  submitted  in  writing  with 
the  application  for  a  project  grant,  or  at 
such  time  thereafter  as  the  grantee 
determines  that  it  is  imable  to  provide 
the  entire  non-Federal  share,  and  shall 
describe:  (1)  The  circumstances  which 
justify  a  reduction  of  the  non-Federal 
share  under  paragraph  (a)  of  this  sec¬ 
tion,  (2)  the  source  or  sources  of  the 
grantee’s  information  on  per  capita  in¬ 
come  (if  such  information  is  relied  upon 
in  the  request),  (3)  the  effort  which  the' 
grantee  has  made  to  provide  its  non- 
Federal  share,  and  (4)  the  amoimt  of  the 
non-Federal  share  which  the  grantee  is 
able  to  provide  and  the  extent  to  which 
this  contribution  is  in  kind. 

(c)  Period  of  waiver.  The  Commis¬ 
sioner  shall  not  approve  the  reduction  of 
a  non-Federal  share  for  any  period  in  ex¬ 
cess  of  1  year,  but  may  renew  such  ap¬ 
proval  upon  a  grantee’s  resubmission  of 
a  written  request  that  complies  with  sub¬ 
section  (b)  of  this  section. 

Effective  date;  These  regulations  shall 
be  effective  30  days  after  publication  in 
the  Federal  Register. 

Dated:  May  20, 1969. 

Robert  H.  Finch, 
Secretary  of  Health, 
Education,  and  Welfare. 

Approved: 

James  E.  Allen,  Jr., 

V.S.  Commissioner 
of  Education. 

May  28,  1969,' • 

|P.R.  Doc.  69-6498;  Piled,  May  29,  1969; 
8:49  a.m.] 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Lemon  Reg.  376] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  910.676  Lemon  Regulation  376. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  CJalifornia  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice 
engage  in  public  rule-making  procedure, 
and  EKistpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effec¬ 
tive  as  hereinafter  set  forth.  The  com¬ 
mittee  held  an  open  meeting  during  the 
current  week,  after  giving  due  notice 
thereof  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation:  interested  persons  were 
afforded  an  opportimity  to  submit  in¬ 
formation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held:  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  lemons:  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified:  and 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 


FEDERAL  REGISTER,  VOL.  34,  NO.  104 — FRIDAY,  MAY  30,  1969 


RULES  AND  REGULATIONS 


8359’ 


be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  was 
held  <m  May  27,  1969. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  dur¬ 
ing  the  period  June  1,  1969,  through 
June  7, 1969,  are  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  279,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “Ehstrict  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  28, 1969. 

Floyd  P.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Consumer  and  Mar¬ 
keting  Service. 

rpil.  Doc.  69-6516:  Filed,  May  29,  1969; 
8:49  a.m.] 


[Nectarine  Reg.  1] 

PART  916— NECTARINES  GROWN  IN 
CALIFORNIA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  916,  as  amended  (7  CFR  Part 
916) ,  regulating  the  handling  of  nectar¬ 
ines  grown  in  the  State  of  California, 
effective  under  the  amilicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674) ,  smd  upon  the  basis  of  the  rec- 
unmendations  of  the  Nectarine  Admin¬ 
istrative  Committee,  established  under 
the  aforesaid  marketing  agreement  and 
order,  and  upon  other  availsdile  infor¬ 
mation,  it  is  hereby  found  that  the  lim¬ 
itation  of  shipments  of  nectarines,  as 
hereinafter  set  forth,  and  in  the  manner 
herein  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  The  recommendations  by  the  Nec¬ 
tarine  Administrative  Committee  reflect 
Its  appraisal  of  the  crop  and  current  and 
prospective  market  conditions.  Ship¬ 
ments  of  nectarines  from  the  production 
area  are  expected  to  begin  on  or  about 
June  1, 1969.  The  grade  and  size  require¬ 
ments  provided  herein  are  necessary  to 
prevent  the  handling,  on  and  after  June 
1, 1969,  of  any  nectarines  of  lower  grades 
and  smaller  sizes  than  those  herein  spec¬ 
ified,  so  as  to  provide  consumers  with 
good  quality  fruit,  consistent  with  (1) 
the  overall  quality  of  the  crop,  and  (2) 
maximizing  returns  to  the  producers 
pursuant  to  the  declared  policy  of  the 
act.  The  size  requirements  for  each  vari¬ 
ety  reflect  the  size  pattern  of  that  variety 
and  the  nece^ity  for  eliminating  the 
least  desirable  sizes,  as  well  as  the  com¬ 
mittee’s  estimate  of  the  percentage  of 
the  fruit  in  each  variety  that  will  be 
eliminated  by  such  requirement,  and  the 
quantity  of  the  more  desirable  sizes 
which  will  be  available  for  shipment  after 
such  elimination. 


(3)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the 
effective  date  of  this  regulation  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that, 
as  hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  regulation  is  based 
became  available  and  the  time  when  this 
regulation  must  become  effective  in  or¬ 
der  to  effectuate  the  declared  policy  of 
the  act  is  insufficient;  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  not  later  than 
the  date  hereinafter  specified.  A  reason¬ 
able  determination  as  to  the  supply  of, 
and  the  demand  for,  such  nectarines 
must  await  the  development  of  the  crop 
thereof;  adequate  Information  thereon 
was  not  available  to  the  Nectarine  Ad¬ 
ministrative  Committee  until  the  date 
hereinafter  set  forth  on  which  an  open 
meeting  was  held,  after  giving  due  notice 
thereof,  to  consider  the  need  for,  and 
the  extent  of,  regulation  of  shipments  of 
such  nectarines;  interested  persons  were 
afforded  an  opportunity  to  submit  in¬ 
formation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  shipments  of  the  current  crop 
of  such  nectarines  are  expected  to  begin 
on  or  about  the  effective  date  hereof; 
this  regulation  should  be  applicable  to 
all  such  shipments  in  order  to  effectuate 
the  declared  policy  of  the  act;  the  pro¬ 
visions  of  this  regulation  are  identical 
with  the  aforesaid  recommendation  of 
the  committee;  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  nectarines;  and  compliance  with  the 
provisions  of  this  regulation  will  not  re¬ 
quire  of  handlers  any  preparation  there¬ 
for  which  cannot  be  completed  by  the 
effective  time  hereof.  Such  committee 
meeting  was  held  on  May  16,  1969. 

§  916.339  Nectarine  Regulation  1. 

(a)  Order.  (1)  During  the  period 
June  1,  1969,  through  May  31,  1970,  no 
handler  shall  handle  any  package  or  con¬ 
tainer  of  any  variety  of  nectarines  im- 
less  such  nectarines  grade  at  least  U.S. 
No.  1 :  Provided,  That  nectarines  2  inches 
in  diameter  or  smaller,  or  4  x  4  size  or 
smaller,  shall  not  have  fairly  light  col¬ 
ored,  fairly  smooth  scars  which  exceed 
the  aggregate  area  of  a  circle  %  inch  in 
diameter,  and  nectarines  larger  than  2 
inches  in  diameter,  or  larger  than  4x4 
size,  shall  not  have  fairly  light  colored, 
fairly  smooth  scars  which  exceed  an  ag¬ 
gregate  area  of  a  circle  Vi  inch  in 
diameter. 

(2)  During  the  period  June  1,  1969, 
through  October  31, 1969: 

(1)  No  handler  shall  handle  any  pack¬ 
age  or  container  of  Grand  River,  Jime 
Grand,  Red  June,  or  June  Belle  nec¬ 
tarines  unless: 


(a)  Such  nectarines,  when  packed  in 
a  standard  basket,  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  3  x  4 
X  5  standard  pack; 

(b)  Such  nectarines,  when  packed  in 
a  No.  22D  standard  lug  box,  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  112  nectarines  in  the  lug  box; 
or 

(c)  Such  nectarines,  when  packed  in 
any  container  other  than  the  containers 
specified  in  subdivisions  (a)  and  (b)  of 
this  subparagraph  (2)  (i) ,  measure  not 
less  than  one  and  fourteen-sixteenths 
(114/16)  inches  in  diameter:  Provided, 
That  not  to  exceed  10  percent,  by  count, 
of  the  nectarines  in  any  such  container 
may  fail  to  meet  such  diameter 
requirement. 

(ii)  No  handler  shall  handle  any  pack¬ 
age  or  container  of  Sunrise  or  Sunbiight 
nectarines  unless: 

(a)  Such  nectarines,  when  packed  in 
a  standard  basket,  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  4  x  4 
standard  pack; 

(b)  Such  nectarines,  when  packed  in 
a  No.  22D  standard  lug  box,  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  108  nectarines  in  the  lug  box; 
or 

(c)  Such  nectarines,  when  packed  in 
any  container  other  than  the  containers 
specified  in  subdivisions  (a)  and  (b)  of 
this  subparagraph  (2)  (ii) ,  measure  not 
less  than  two  (2)  inches  in  diameter: 
Provided,  That  not  to  exceed  10  percent, 
by  coimt,  of  the  nectarines  in  any  such 
container  may  fail  to  meet  such  diameter 
requirement. 

(iii)  No  handler  shall  handle  any 
package  or  container  of  Rose,  Early  Sun 
Grand,  Independence,  Sun  Grand,  Star 
Grand  I,  Star  Grand  n.  Red  King,  Sun 
Flame,  or  Grandandy  nectarines  imless: 

(a)  Such  nectarines,  when  packed  in 
a  No.  22D  standard  lug  box,  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  96  nectarines  in  the  lug  box; 
or 

(b)  Such  nectarines,  when  packed  in 
any  container  other  than  in  a  No.  22D 
standard  lug  box,  measure  not  less  than 
two  and  one-eighth  (2 Vs)  inches  in  di¬ 
ameter:  Provided,  That  not  to  exceed  10 
percent,  by  count,  of  the  nectarines  in 
any  such  container  may  fail  to  meet  such 
diameter  requirement. 

(iv)  No  handler  shall  handle  any 
package  or  container  of  Grand  Prize, 
Granderli,  Royal  Grand,  Grandeur,  Le 
Grand,  Late  Le  Grand,  Golden  Grand, 
Gold  King,  Red  Grand,  Clinton-Straw¬ 
berry,  Sun  Free,  Richards  Grand,  Sep¬ 
tember  Grand,  or  Regal  Grand  nectar¬ 
ines,  unless: 

(a)  Such  nectarines,  when  packed  in 
a  No.  22D  standard  lug  box,  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  88  nectarines  in  the  lug  box; 
or 

(b)  Such  nectarines,  when  packed  in 
any  container  other  than  in  a  No.  22D 
standard  lug  box,  measure  not  less  than 


FEDERAL  REGISTER,  VOL.  34,  NO.  104 — FRIDAY,  MAY  30,  1969 


8360 


RULES  AND  REGULATIONS 


two  and  one-quarter  (2*4)  Inches  In 
diameter:  Provided,  That  not  to  exceed 
10  percent,  by  coimt,  of  the  nectarines 
in  any  such  container  may  fail  to  meet 
such  diameter  requirement. 

(3)  When  used  herein,  "diameter,” 
"U-S.  No.  1,”  and  “standard  pack”  shall 
have  the  same  meaning  as  set  forth  in 
the  U.S.  Standards  for  Grades  of  Nec¬ 
tarines  (7  CPR  51.3145-51.3160) ;  "stand¬ 
ard  basket”  shall  mean  the  standard 
basket  set  forth  in  section  43592  of  the 
Agricultural  Code  of  California;  "No. 
22D  standard  lug  box”  shall  have  the 
same  meaning  as  set  forth  in  section 
43601  of  the  Agricultural  Code  of  Cali¬ 
fornia;  and  all  other  terms  shall  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated;  May  28, 1969. 

Floyd  P.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Consumer  and  Mar¬ 
keting  Service. 

Doc.  60-6479;  Filed.  May  29.  1969; 
8:49  a.m.] 


IPJl 


(Plum  Reg.  4] 

PART  917 — FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN  CALI¬ 
FORNIA 

Regulation  by  Sizes 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  917,  as  amended  (7  CTPR  Part  917), 
regulating  the  handling  of  fresh  pears, 
plums,  and  peaches  grown  in  the  State 
of  California,  effective  under  the  appli¬ 
cable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
Plum  Commodity  Committee,  established 
under  the  aforesaid  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  shipments  of  plums 
of  the  varieties  hereinafter  set  forth,  and 
in  the  manner  herein  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  The  recommendations  by  the 
Plum  Commodity  Committee  reflect  its 
appraisal  of  the  California  plum  crop 
and  the  current  and  prospective  market 
conditions.  Shipments  of  the  plum  varie¬ 
ties  named  herein  are  expected  to  begin 
on  or  after  June  1,  1969.  The  size  re¬ 
quirements  specifled  herein  are  necessary 
to  prevent  the  handling,  on  and  after 
May  31,  1969,  of  plums  of  the  named 
varieties  that  are  smaller  than  the  mini¬ 
mum  size  prescribed,  by  count,  for  each 
such  variety  so  as  to  provide  consumers 
with  good  quality  fruit,  consistent  with 
the  overall  quality  of  the  crop,  while 
maximizing  returns  to  the  producers 
pursuant  to  the  declared  policy  of  the 
act. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  prelim¬ 


inary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the 
effective  date  of  this  regvQation  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that, 
as  hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  regulation  is  based 
became  available  and  the  time  when  this 
regulation  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufQcient;  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  not  later  than  May 
31,  1969.  A  reasonable  determination  as 
to  the  supply  of,  and  the  demand  for, 
such  plums  must  await  the  development 
of  the  crop  thereof,  and  adequate  infor¬ 
mation  thereon  was  not  available  to  the 
Plum  Commodity  Committee  until  May 
15,  1969,  on  which  date  an  open  meet¬ 
ing  was  held,  after  giving  due  notice 
thereof,  to  consider  the  need  for,  and  the 
extent  of,  regulation  of  shipments  of 
such  plums.  Interested  persons  were 
afforded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specifled  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  shipments  of  the  current  crop 
of  such  plums  are  expected  to  begin  on 
or  about  Jime  1,  1969;  this  regulation 
should  be  applicable  to  all  such  ship¬ 
ments  in  order  to  effectuate  the  declared 
policy  of  the  act;  the  provisions  of  this 
regulation  are  identical  with  the  afore¬ 
said  recommendation  of  the  commit¬ 
tee;  information  concerning  such  provi¬ 
sions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such 
plums;  and  compliance  with  the  provi¬ 
sions  of  this  regulation  will  not  require  of 
handlers  any  preparation  therefor  which 
cannot  be  completed  by  the  effective  time 
hereof. 


Column  A —  Column  B 

variety  Pluma-per-sample 

Late  Tragedy . 105 

Maripoea _  52 

Nublana  _  50 

President  _  52 

Queen  Ann _ _  50 

Red  Roy . .  55 

Santa  Rosa _  72 

Sharkey . . 55 

Sim-ka,  Arrosa,  New  Yorker _  50 

Standard  _  55 

Tragedy . 115 

Wlckson  _  62 


(2)  Terms  used  herein  shall  have  the 
same  meaning  as  when  used  in  the 
amended  marketing  agreement  and 
order, 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated;  May  26, 1969. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Consumer  and  Mar¬ 
keting  Service. 

May  29, 


(F.R.  Doc. 


69-5926;  Piled, 
8:48  a.m.] 


1969; 


§  917.416  Plum  Regulation  4. 

(a)  Order,  (1)  During  the  period 
May  31,  1969,  through  October  31,  1969, 
no  handler  shall  ship  any  package  or 
other  container  of  any  variety  of  plums 
listed  in  Column  A  of  the  following  Table 
1  imless  such  plums  are  of  a  size  that  an 
8-pound  sample,  representative  of  the 
sizes  of  the  plums  in  the  package  or  con¬ 
tainer,  contains  not  more  than  the  num¬ 
ber  of  plums  listed  for  the  variety  in 
Column  B  of  said  table. 


Table  I 


Column  A — 
variety 

Ace _ 

Oasselman 


Column  B — 
plums-per-sample 

. .  68 

. - .  68 


Duarte _  64 

EH  Dorado _  73 

Elephant  Heart _  66 

Emily _ 62 

'Grand  Rosa _  60 

July  Santa  Rosa _  72 

Kelsey  _  48 

Laroda  _  60 

Late  Duarte _  62 

Late  Santa  Rosa  (Including  Improved 
Late  Santa  Roea,  Linda  Rosa,  Red  Rosa, 
Swan  Rosa) _  68 


[Caierry  Reg.  8] 

PART  923— SWEET  CHERRIES  GROWN 

IN  DESIGNATED  COUNTIES  IN 

WASHINGTON 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement  and  Order  No.  923  (7 
CFR  Part  923 )  regulating  the  handling  of 
sweet  cherries  grown  in  designated  coun¬ 
ties  in  Washington,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UB.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
Washington  Cherry  Marketing  Commit¬ 
tee,  established  under  the  aforesaid 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  Is 
hereby  found  that  the  limitation  of  ship¬ 
ments  of  cherries,  in  the  manner  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  recommendations  by  the 
Washington  Cherry  Marketing  Commit¬ 
tee  reflect  its  appraisal  of  the  crop  and 
current  and  prospective  market  condi¬ 
tions.  Shipments  of  sweet  cherries  from 
the  production  area  are  expected  to  begin 
on  or  about  June  2,  1969.  The  grade  and 
size  requirements  provided  herein  are 
necessary  to  prevent  the  handling,  on  and 
after  June  2,  1969,  of  any  cherries  grad¬ 
ing  lower  than  the  grade  herein  spec¬ 
ifled.  and  smaller  in  size  than  as  herein 
specifled,  so  as  to  provide  consumers  with 
good  quality  fruit,  consistent  with  (1) 
the  overall  quality  of  the  crop,  and  (2) 
maximizing  returns  to  the  producers  pur¬ 
suant  to  the  declared  policy  of  the  act. 
The  requirements  herein  that  E>ertain  to 
to  containers  and  the  packaging  of  cher¬ 
ries  in  faced  packs  and  any  packs  of  20 
pounds,  net  weight,  or  larger,  are  de¬ 
signed  to  prevent  deceptive  packaging 
practices,  promote  buyer  confidence,  and 
maintain  the  integrity  of  the  Washing¬ 
ton  sweet  cherry  Industry.  Individual 
shipments,  not  exceeding  100  pounds,  of 
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<aierrles  sold  for  home  use  and  not  for  (iii)  Faced  packs  and  any  packs  of  20 
resale,  subject  to  necessary  safeguards,  pounds,  net  weight,  or  larger.  At  least 
are  excepted  from  these  requirements  In  90  percent,  by  count,  shall  measure  not 
ttiat  the  quantity  of  cherries  so  handled  less  than  5%4  inch  in  diameter, 
is  relatively  Inconsequential  when  com-  (iv)  Containers.  The  net  weight  of  the 


8361 

and  Similarly  Handled  Commodities  are 
hereby  amended. 

Paragraph  (b)  (1)  of  §  1421.60  is 
amended  to  provide  that  a  producer  shall 

_  pay  a  fee  of  $8  for  each  farm  storage 

with  the  total  quantity  handled,  cherries  in  any  container  having  a  capac-  loan  disbursed  and  $4  for  each  warehopse 

and  because  it  would  be  administratively  ity  greater  than  that  of  a  container  with  " -  ’  - ""  - "  " 

Impractical  to  regulate  the  handling  of  inside  dimensions  of  15  Vk  by  10  Vk  by  4 
such  shipments  due  to  the  nearness  to  inches  shall  be  not  less  than  20  pounds; 
the  source  of  supply.  and  no  container  of  cherries  shall  con- 

(3)  It  is  hereby  further  found  that  it  tain  less  than  12  pounds,  net  weight,  of 
is  impracticable  and  contrary  to  the  pub-  cherries. 

lie  interest  to  give  preliminary  notice,  en-  (2)  Exceptions.  Notwithstanding  any 
gage  in  public  rule-making  procedure,  other  provisions  of  this  section,  any  in- 
and  postpone  the  effective  date  of  this  dividual  shipment  of  cherries  which 


regulation  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
553)  in  that,  as  hereinafter  set  forth,  the 
time  intervening  between  the  date  when 
Information  upon  which  this  regulation 
is  based  became  available  and  the  time 
when  this  regulation  must  become  effec¬ 
tive  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient;  a  reason¬ 
able  time  is  permitted,  under  the  cir¬ 
cumstances,  for  preparation  for  such  ef¬ 
fective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  June  2,  1969.  A  reasonable 
determination  as  to  the  supply  of,  and 
the  demand  for,  cherries  must  await  the 
development  of  the  crop  and  adequate 
Information  thereon  was  not  available 
to  the  Washington  Cherry  Marketing 
Committee  until  May  14,  1969;  recom¬ 
mendation  as  to  the  need  for,  and  the 
extent  of,  regulation  of  shipments  of  such 
cherries  was  made  at  the  meeting  of 
said  committee  on  May  14,  1969,  after 
consideration  of  all  available  information 
relative  to  the  supply  and  demand  con¬ 


ditions  f^r  such  cherries,  at  which  time  of  the  container, 
the  recommendation  and  supporting  in¬ 
formation  were  submitted  to  the  Depart¬ 
ment;  necessary  supplemental  data  for 
consideration  in  connection  with  the 
specification  of  the  provisions  of  this  reg¬ 
ulation  were  not  available  until  May  5. 

1969;  shipments  of  the  current  crop  of 
such  cherries  are  expected  to  begin  on 
or  about  the  effective  date  hereof;  and 
this  regulation  should  be  applicable,  in¬ 
sofar  as  practicable,  to  all  shipments  of 
such  cherries  in  order  to  effectuate  the 
declared  pKilicy  of  the  act;  and  compli¬ 
ance  with  the  provisions  of  this  regula¬ 
tion  will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 

§  923.308  Cherry  Regulation  8. 

(a)  Order.  (1)  During  the  period 
June  2,  1969,  through  May  31,  1970,  no 
handler  shall,  except  as  provided  in  sub- 
paragraph  (2)  of  this  paragraph,  handle 
any  lot  of  cherries  unless  such  cherries 
meet  each  of  the  following  applicable 
requirements: 

(i)  Minimum  grade.  U.S.  No.  1:  Pro¬ 
vided,  That  the  contents  of  individual 
packages  in  a  lot  are  not  limited  as  to 
the  percentage  of  defects  but  the  average 
of  the  defects  of  the  entire  lot  shall  be 
within  the  tolerances  specified  for  such 
grade. 

(11)  Minimum  size.  At  least  95  percent. 


meets  each  of  the  following  requirements 
may  be  handled  without  regard  to  the 
provisions  of  this  paragraph,  of  S  923.41 
(Assessments) ,  and  of  I  923.55  (Inspec¬ 
tion  and  Certification) : 

(1)  The  shipment  consists  of  cherries 
sold  for  home  use  and  not  for  resale; 

(ii)  The  shipment  does  not,  in  the  ag¬ 
gregate,  exceed  100  pounds,  net  weight, 
of  cherries;  and 

(iii)  Each  container  is  stamped  or 
marked  with  the  words  "not  for  resale”  in 
letters  at  least  one-half  inch  in  height. 

(b)  Definitions.  (1)  Terms  used  in  the 
marketing  agreement  and  order  shall, 
when  used  herein,  have  the  same  mean¬ 
ing  as  given  to  the  respective  term  in  said 
marketing  agreement  and  order; 

(2)  “U.S.  No.  1”  and  “diameter”  shall 
have  the  same  meaning  as  when  used  in 
the  U.S.  Standards  for  Sweet  Cherries  (7 
CFR  51.2646-51.2657) ;  and 

(3)  “Paced  pack”  means  that  the 
cherries  in  the  top  layer  in  any  container 
are  so  placed  that  the  stem  ends  are 
pointing  downward  toward  the  bottom 


storage  loan  disbursed.  The  amended 
paragraph  (b)  (1)  reads  as  follows: 

§  1421.60  Fees  and  charges.. 

•  *  •  *  • 

(b)  *  •  * 

(1)  Loan  service  fee.  A  producer  shall 
pay  a  fee  of  $8  for  each  farm  storage  loan 
disbursed  and  $4  for  each  warehouse 
storage  loan  disbursed.  The  loan  service 
fee  is  not  refundable. 

*  •  •  ,  •  • 

(Secs.  4,  5,  62  Stat.  1070,  as  amended;  secs. 
101.  401,  403,  405,  63  Stat.  1051,  as  amended; 
15  U.S.C.  714  (b)  and  (c);  7  U.S.C.  1441, 1421, 
1423,  and  1425) 

Effective  date;  This  amendment  is  ef¬ 
fective  June  1, 1969. 

Signed  at  Washington,  D.C.,  on  May  28, 
1969. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.  Doc.  69-6524;  Plied,  May  29,  1969; 
9:32  a.m.] 


(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  27, 1969. 

Floyd  P.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Consumer  and  Mar¬ 
keting  Service. 

[F.R.  Doc.  69-5897;  Filed,  May  29,  1969; 
8:48  a.m.] 


Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  SuK>ort  Regs.,  Rev.  1, 
Amend.  12] 

PART  1421^GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — General  Regulations  Gov¬ 
erning  Price  Support  for  the  1964 
and  Subsequent  Crops 

Fees  and  Charges 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  published  in 
31  F.R.  5941,  32  F.R.  7843,  9301,  10910, 
and  13376,  and  33  F.R.  222,  299,  2564, 
5659,  6097,  8220,  12821,  and  16142,  and  34 


[OOC  Farm  Storage  and  Drying  Equip¬ 
ment  Loan  Program  Regulations,  Arndt.  4] 

PART  1474— FARM  STORAGE 
FACILITIES 

Subpart — Farm  Storage  and  Drying 
Equipment  Loan  Program  Regu¬ 
lations 

The  subpart  of  Part  1474,  Title  7,  Code 
of  Federal  Regulations  published  in  the 
Federal  Register  of  July  1, 1967  (32  F.R. 
9510) ,  and  amended  in  the  Federal  Reg¬ 
isters  of  December  14,  1967  (32  P.R. 
17888),  June  1,  1968  (33  P.R.  8221),  and 
January  24,  1969  (34  P.R.  1132),  is  fur¬ 
ther  amended  as  follows: 

§  1474.1  [Amended] 

1.  Section  1474.1  is  amended  to  delete 
the  word  “remodeling”. 

§  1474.4  [Amended] 

§  1474.4,  paragraph  (a)  is 
to  delete  the  word  “re- 


2.  In 
amended 
modeling”. 

3.  In  §  1474.4,  paragraph  (b)  is  revised 
to  change  the  manner  in  which  needs  are 
determined.  The  revised  paragraph  reads 
as  follows: 

§  1474.4  Eligible  borrowers. 

***** 

(b)  Need  for  storage  or  equipment.  At 
the  time  any  loan  application  is  being 
considered,  the  county  committee  shall 
determine  if  the  proposed  farm  storage 
or  drying  equipment  is  needed  for  the 
storage  or  conditioning  of  eligible  com¬ 
modities  produced  on  the  farm(s)  to 
which  the  loan  application  relates:  Pro¬ 
vided,  however.  That  in  making  this 


- -  F.R.  1228  containing  the  General  Regu-  wiio 

By  count,  shall  measure  not  less  than  latlons  Governing  Price  Support  for  the  determination  (1)  production  shall  not 
%4  inch  in  diameter.  1964  and  Subsequent  Crops  of  Grains  be  included  from  any  acreage  devoted  to 
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commodities  sabjeet  to  Tohmtsry  ad¬ 
justment  programs  if  the  i^^licant  fails 
to  indicate  an  intention  to  participate 
in  such  programs,  (2)  not  more  than 
1  year’s  estimated  production  of  eligible 
crops  shall  be  used  in  determining 
whether  the  proposed  drying  equipment 
is  needed,  and  (3)  the  maximum  storage 
space  on  which  a  loan  may  be  made  shall 
be  the  amount  by  which  the  total  capac¬ 
ity  of  existing  storage  on  the  farm(s) 
which  is  suitable  for  the  storage  of  eli¬ 
gible  commodities  is  less  than  the  stor¬ 
age  capacity  necessary  to  store  1  year’s 
production  (computed  on  the  basis  of 
estimated  yields)  of  all  eligible  commodi¬ 
ties  produced  on  the  farm(s)  to  which 
the  loan  application  relates.  A  loan  for 
obtaining  farm  storage  of  a  greater  ca¬ 
pacity  than  the  storage  spcu:e  needed  by 
the  applicant  may  be  approved,  but  the 
amount  of  such  loan  shall  not  exceed  the 
maximiun  authorized  in  S  1474.8(b). 

4.  In  §  1474.5,  paragraph  (a)  is  revised 
to  delete  oxygen-free  silos  and  other 
types  of  structxires  designed  primarily 
for  “wet”  storage  as  eligible  structures, 
to  delete  the  remodeling  provisions,  and 
to  redefine  the  term  “drying  equipment”. 
The  revised  paragraph  reads  as  follows: 

§  1474.5  Loans  to  purchase  eligible 
storage  or  drying  equipment. 

(a)  General.  Loans  will  be  made  only 
for  the  purchase,  construction,  erection, 
or  installation  of  farm  storage  and  dry¬ 
ing  equipment  meeting  the  eligibility  re¬ 
quirements  in  paragraph  (b)  of  this  sec¬ 
tion.  The  term  “farm  storage”  means  new 
or  newly  constructed  conventional  stor¬ 
age  structures  (cribs,  bins,  or  buildings) , 
or  used  storage  structures  (including  the 
real  estate  upon  which  located,  if  any) 
to  be  purchased  from  CCC.  'Hie  term 
"drying  equipment”  means  new  mechani¬ 
cal  dryers,  dryers  with  wagons  or  trail¬ 
ers,  air  circulators,  ventilators,  tunnels, 
and  power  fans,  or  any  combination 
thereof,  provided  such  items  are  an  in¬ 
tegral  pert  of  the  dryer,  or  used  (hying 
equipment  (including  the  real  e^te 
upon  which  located,  if  any)  to  be  pur¬ 
chased  from  CCC. 

§  1474.5  [Amended] 

5.  In  §  1474.5,  paragraph  (b)  (4)  is 
amended  to  delete  the  words  “or  remod¬ 
eling  existing”  and  paragraph  (b)  (8)  is 
deleted. 

6.  In  §  1474.5,  paragraph  (c)  is  revised 
to  include  the  provision  that  loan  pro¬ 
ceeds  shall  not  be  available  to  cover  foun¬ 
dations,  cost  of  wiring,  and  items  of 
conditioning,  handling,  and  operating 
equipment  including  (but  not  limited  to) 
elevators,  conveyors,  or  augers,  legs, 
dumping  pits,  and  stlrators.  The  revised 
paragraph  reads  as  follows: 

(c)  Loan  proceeds  not  available.  Loan 
proceeds  shall  not  be  available  for: 

(1)  Foundations,  costs  of  electrical 
wiring,  items  of  conditioning,  handling, 
and  operating  equipment,  including  (but 
not  limited  to)  augers,  conveyors  or  ele¬ 
vators,  dumping  pits,  legs,  or  stirators. 

(2)  Storage  or  drying  equipment  for 
commercial  use  or  the  storing  or  drying 


of  commodities  vdiich  the  borrower  In¬ 
tends  to  purchase  or  to  store  or  condition 
f<M‘  others.  Any  farm  storage  or  drying 
equipment  which  is  located  in  working 
proximity  to  any  commercial  storing  or 
drying  operation  shall  be  deoned  to  be  a 
pert  of  such  operation.  ITie  foregoing 
does  not  preclude  a  borrower,  who  has 
qualified  for  a  loan  for  drying  equipment 
to  dry  his  own  commodities,  from  drying 
commodities  for  his  neighbor. 

§  1474.8  [Amended] 

7.  In  §  1474.8,  paragraph  (a)(1)  is 
amended  to  delete  the  words  “or 
the  rem(xieling  of  existing  storsige 
structures”. 

8.  In  §  1474.8,  paragraph  (b)  is  revised 
to  delete  the  reference  to  oxygen-free 
storage  and  to  revise  the  amoimt  which 
may  be  loaned  on  dryers.  ’The  revised 
paragraph  reads  as  follows: 

•  •  •  •  # 

(b)  Amount  of  loan.  The  amount  of 
any  loan  shall  not  result  in  an  aggregate 
outstanding  balance  in  excess  of  $25,000 
and  shall  not  exceed  (1)  85  percent  of 
the  net  cost  of  the  applicant’s  needed 
farm  storage,  (2)  65  percent  of  the  net 
cost  of  the  applicant’s  needed  drying 
equipment  or  $2,500  whi<diever  is  the 
lesser,  or  (3)  the  prorated  cost  for  the 
applicant’s  needed  farm  storage  when  a 
farm  storage  structiu*e  has  a  larger 
bushel  capacity  than  the  applicant’s 
needed  farm  storage, 

9.  In  §  1474.8,  paragraph  (d)  is  revised 
to  permit  the  Executive  Vice  President, 
OCC,  or  his  designee,  to  extend  the  loan 
approval.  The  revis^  paragraph  reads 
as  follows: 

•  •  *  •  * 

(d)  Expiration  of  approvals.  If  there 
has  been  no  disbmrsement  4  months  after 
the  date  of  the  loan  approval,  the  ap¬ 
proval  shall  become  null  and  void  imless 
it  is  extended  in  writing  by  the  approv¬ 
ing  State  or  <»imty  committee  for  a 
stated  period  not  to  exceed  an  additional 
4  months:  Provided.  That  the  Executive 
Vice  President,  CCC,  or  his  designee,  may 
extend  the  approval  for  such  additional 
pericxis  of  time  as  he  may  deem  justified 
by  the  circumstances. 

10.  §  1474.10  is  revised  to  raise  the  in¬ 
terest  rate  and  to  delete  the  grace  period 
for  repayments  made  on  a  nonworkday. 
The  revised  section  reads  as  follows: 

§  1474.10  Repayment  of  loan  and  arrel- 
eration  of  maturity  date. 

The  principal  of  the  loan  shall  be  re¬ 
payable  in  equal  annual  installments 
with  interest  on  the  unpaid  balance  from 
date  of  disbursement  or  date  of  last  re¬ 
payment  at  50  cents  for  each  whole  unit 
of  $100  or  fraction  thereof  (stated  to  the 
nearest  10th)  for  each  <»lendar  month 
or  fraction  thereof,  from  and  including 
the  calendar  month  of  disbursement,  or 
month  to  which  interest  has  been  paid, 
to  but  excluding  the  calendar  month  of 
repayment.  The  first  installment  plus 
Interest  on  the  unpaid  balance  shall  be 
payable  during  the  12-month  period  be¬ 


ginning  on  the  first  anniversary  date  ot 
the  note.  A  like  installment  shall  be 
similarly  payable  during  the  12  months 
following  each  anniversary  date  there¬ 
after  xmtil  the  principal,  together  with 
the  interest  thereon,  has  been  paid  in 
full.  Payment  of  each  installment  shall 
be  by  cash,  check,  money  order,  or  by 
deduction  from  the  amoiuits  of  any  price 
support  loans,  incentive  payments,  re¬ 
seal  storage  payments,  or  pasrments  for 
purchases  by  C(X  which  may  be  due  the 
borrower:  Provided,  however.  That  any 
such  deduction  shall  not  be  made  imtil 
after  service  charges  and  amoxmts  due 
prior  lienholders  have  been  deducted. 
Pasrment  shall  be  applied  first  to  accrued 
interest  and  then  to  principal.  Each  in¬ 
stallment  must  be  paid  not  later  than 
the  end  of  the  applicable  12-month  pay 
period.  Upon  failure  to  pay  any  install¬ 
ment  by  the  end  of  such  period,  the  loan 
may  be  declared  delinquent  and,  at  the 
option  of  the  approving  State  or  county 
committee,  the  loan  may  be  called  and 
the  entire  unpaid  amount  of  the  loan 
shall  beccMne  immediately  due  and  pay¬ 
able.  Any  delinquent  loan  or  any  past  due 
amount  on  any  annual  payment  may  be 
deducted  and  paid  out  of  any  amoimts 
due  the  borrower  under  any  program 
carried  out  by  the  Department  of  Agri¬ 
culture  or  any  other  agency  of  the  United 
States.  Upon  breach  by  the  maker  of  the 
note  of  any  covenants,  agreements,  terms 
or  conditions  on  his  part  to  be  performed 
under  §§  1474.1  to  1474.16  or  under  the 
loan  application,  promissory  note,  chattel 
mortgage  or  other  security  Instruments 
securing  the  note,  or  imder  any  other 
instruments  executed  in  connection  with 
the  loan,  or  if  the  farm  storage  or  drying 
equipment  is  used  in  connection  with  any 
commercial  operation  including,  but  not 
limited  to,  elevators,  warehouses,  dryers, 
or  processing  plants,  during  the  life  of 
the  loan,  CCC  may  declare  the  entire  in¬ 
debtedness  immediately  due  and  payable. 
The  loan  may  be  paid  in  full  or  in  part 
by  the  borrower  at  any  time  before  ma¬ 
turity.  Upon  payment  of  a  loan  secured 
by  a  chattel  mortgage  or  other  security 
instrument,  the  county  committee  shall, 
upon  request  by  the  borrower,  release  or 
obtain  the  release  of  such  instrument. 
’The  chairman  of  each  county  committee 
or  the  <x)unty  office  manager  is  author¬ 
ized  to  act  as  agent  of  CCC  In  re¬ 
leasing  or  obtaining  the  release  of  such 
instriunents. 

§  1474.14  [Revoked] 

11.  Section  1474.14,  requiring  the  pay¬ 
ment  of  a  service  fee,  is  revoked. 

(Secs.  4  and  5(b),  62  Stat.  1070-1072,  as 
amended;  16  U.S.C.  714b,  714c(b) ) 

Effective  date:  This  amendment  shall 
be  effective  upon  publication  in  the  Fed¬ 
eral  Register. 

Signed  at  Washington,  D.C.,  on  May  13, 
1969. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.  Doc.  69-6341;  Filed,  May  29,  1969; 

8:45  a.m.] 
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department  of  the  interior 

■  National  Park  Service 
[  36  CFR  Part  5  1 

SANFORD  RECREATION  AREA,  TEX. 

Alcoholic  Beverages 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  the  act  of 
August  31.  1964  (78  Stat.  744;  43  U.S.C. 
eOOd) ,  section  3  of  the  act  of  August  25, 
1916  (39  Stat.  535,  as  amended;  16  U.S.C. 
3),  245  DM1  (27  P.R.  6395) ,  as  amended. 
National  Park  Service  Order  No.  34  (31 
PE.  4255) ,  Regional  Director,  Southwest 
Regional  Order  No.  4  (31  F.R.  8134) ,  as 
amended,  it  is  proposed  to  add  §  7.57  to 
Title  36  of  the  Code  of  Federal  Regula¬ 
tions  as  set  forth  below. 

The  purpose  of  this  amendment  is  to 
establish  restrictions  on  the  use  of  alco¬ 
holic  beverages. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rulemaking  process.  Ac¬ 
cordingly,  interested  persons  may  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  to  the  Superintendent,  San¬ 
ford  Recreation  Area,  Post  Office  Box 
325,  Sanford,  Tex.  79078,  within  30  days 
of  the  publication  of  this  notice  in  the 
Federal  Register.  ^ 

A  new  section  7.57,  is  added  to  this 
part  as  follows: 

§  7.57  Sanford  Recreation  Area. 

(a)  Alcoholic  beverages.  (1)  The  sale 
or  gift  of  an  alcoholic  beverage  to  a  per¬ 
son  imder  21  years  of  age  is  prohibited. 

(2)  Possession  pf  alcoholic  beverages 
by  persons  under  21  years  of  age  is 
prohibited. 

Michael  J.  Becker, 
Superintendent, 
Sanford  Recreation  Area. 

[PR.  Doc.  69-6428;  Filed,  May  29.  1969; 

8;47  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  55  1 
EGG  PRODUCTS 
Grading  and  Inspection 

Notice  is  hereby  given  that  the  U.S, 
Department  of  Agriculture  is  considering 
raendments  to  the  Regulations  Govern¬ 
ing  the  Grading  and  Inspection  of  Egg 
Products,  under  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946, 
as  amended  (7  U.S.C.  1621-1627), 

Statement  of  considerations.  Present¬ 
ly,  the  regulations  list  only  the  pasteuri¬ 


zation  temperature  and  holding  time  for 
whole  eggs.  All  other  ogg  products  are 
required  to  be  flash  heated  to  such  tem¬ 
peratures  and  held  for  such  times  as 
will  give  equivalent  effects  and  result 
in  salmonellae  negative  product.  The 
proposal  lists  specific  pasteurization 
temperatures  and  holding  times  for  other 
products  in  addition  to  whole  eggs  in 
convenient  chart  form.  Provision  is  made 
for  approval  of  other  pateurization 
methods  giving  equivalent  results  includ¬ 
ing  methods  of  pasteurization  for  prod¬ 
ucts  not  listed  on  the  chart. 

The  proposal  would  establish  heat 
treatment  temperatures,  holding  times, 
and  facility  requirements  for  heat  treat¬ 
ing  rooms  for  spray  dried  and  pan  dried 
albumen. 

Changes  in  facility  and  operating  re¬ 
quirements  are  being  proposed  to  mini¬ 
mize  the  possibility  of  contaminating  egg 
products  during  processing  and  packag¬ 
ing  operations.  The  proposed  amend¬ 
ments  would  require  a  separate  draw-off 
room  for  packaging  liquid  eggs  except 
products  packaged  in  an  automatic, 
closed  system.  A  separate  blending-pack¬ 
aging  room  or  closed  blending  facilities 
would  also  be  required  for  blending  dried 
egg  products  or  adding  dry  ingredients. 
Openings  into  the  drying  unit  would  have 
to  be  closed  to  the  extent  possible  during 
drying  operations  and  when  the  drier 
contains  powder  and  is  not  to  be  used 
for  over  18  hours.  Drying  units,  convey¬ 
ors,  and  sifters  would  be  cleaned  when 
encountering  wet  powder  or  other  condi¬ 
tions  which  would  adversely  affect  the 
product.  This  equipment  would  be 
cleaned  by  either  wet  washing  or  dry 
cleaning  but  not  by  a  combination  of 
the  two  methods  unless  the  equipment 
is  completely  detached. 

Because  of  the  physical  properties  of 
liquid  egg  products  with  10  percent  or 
more  salt  added,  some  adjustments  would 
be  made  in  the  cooling  requirements  for 
such  products  to  facilitate  processing. 

The  regulations  currently  prohibit  the 
use  of  the  official  shield-shaped  egg 
products  inspection  mark  on  egg  products 
produced  from  shell  eggs  of  other  than 
current  production,  or  shell  eggs  of  the 
turkey,  duck,  goose,  or  guinea.  A  rectan¬ 
gular  mark  is  provided  for  such  product. 
The  proposed  amendments  would  elimi¬ 
nate  the  rectangular  mark  and  permit 
such  egg  products  to  be  identified  with 
the  official  Inspected  egg  products  mark 
provided  a  qualifying  statement  on  the 
label  clearly  indicates  the  type  of  eggs 
used  in  the  product,  e.g.,  “Manufactured 
from  eggs  of  other  than  current  produc¬ 
tion”  or  “Frozen  Whole  Turkey  Eggs.” 

An  alternate  official  egg  products  in¬ 
spection  mark  is  being  proposed  which 
would  contain  only  “USDA  Insr>ected  Egg 
Products”  within  the  shield  design,  with 
the  option  of  including  the  plant  num¬ 
ber.  It  is  also  proposed  that  any  official 


identification  to  be  applied  to  containers 
of  product  be  printed  or  lithographed. 

The  condition  inspection  of  product 
produced  in  nonofficial  plants  would  no 
longer  be  limited  to  frozen  whole  eggs, 
but  would  include  all  frozen  egg  products. 
No  certification  would  be  made  other 
than  reporting  the  number  of  satisfac¬ 
tory  and  unsatisfactory  containers  ex¬ 
amined  organoleptically. 

Provision  would  be  made  for  fowl  ova 
from  official  poultry  plants  to  enter  offi¬ 
cial  egg  products  plants.  Such  product 
could  be  processed  as  ova  or  incorporated 
in  egg  products:  Provided,  That  in  either 
case,  the  product  was  properly  labeled 
and  identified. 

The  section  of  the  regulations  dealing 
with  the  potable  water  supply  in  official 
plants  would  be  amended  to  provide  that 
the  applicant,  when  required,  would  fur¬ 
nish  a  water  report  certifying  to  the 
potability  of  the  water  supply.  These 
reports  would  be  issued  by  a  State  or 
municipal  health  agency. 

Certain  other  minor  changes  would  be 
made  in  sections  concerned  with  facili¬ 
ties  and  operating  procedures  in  accord¬ 
ance  with  improved  processing  tech¬ 
niques  and  other  changes  would  be  made 
for  the  sake  of  clarity. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  comments  in  connec¬ 
tion  with  this  proposal  shall  file  the 
same  in  triplicate  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Room  112,  Administration  Building, 
Washington,  D.C.  20250,  no  later  than 
August  1,  1969. 

All  submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  Office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  proposed  amendments  are  as 
follows: 

1.  In  §  55.2,  the  definitions  for  the 
terms:  “Eggs  of  current  production,” 
“Sanitize,”  and  “Shell  Eggs,”  would  be 
changed  to  read  respectively  as  follows: 
§  55.2  Terms  defined. 

«  «  *  *  * 
“Eggs  of  current  production”  means 
shell  eggs  which  have  moved  through  the 
usual  marketing  channels  since  the  time 
they  were  laid  and  have  not  been  held 
in  refrigerated  storage  in  excess  of  60 
days. 

*  *  *  •  « 

“Sanitize”  means  the  application  of  a 
bactericidal  treatment  which  is  approved 
as  being  effective  in  destroying  micro¬ 
organisms,  including  pathogens. 

•  *  •  *  • 

“Shell  eggs”  means  the  shell  eggs  of 
the  domesticated  chicken,  turkey,  duck, 
goose,  and  guinea. 

«  •  •  •  « 
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2.  In  §  55.2a,  paragraphs  (c)  and  (e) 
would  be  revised  to  read  as  follows; 

§  55.2a  De^^ignalion  of  official  rertifi* 
cates,  memoranda,  marks,  other  iden¬ 
tifications  and  devices  for  purposes 
of  the  .4gricultural  Marketing  .4ct. 
•  •  •  •  * 

(c)  “Official  mark”  means  the  grade 
mark,  inspection  mark,  and  any  other 
mark  or  symbol  formulated  pursuant  to 
the  regulations  in  this  part,  stating  that 
the  product  was  graded  or  inspected,  or 
for  the  purpose  of  maintaining  the  iden¬ 
tity  of  the  product. 

•  ♦  *  *  * 

(e)  “Official  device”  means  a  printed 
label,  or  other  method  as  approved  by 
the  Administrator  for  the  purpose  of 
applying  any  official  mark  or  other  iden¬ 
tification  to  any  product  or  the  pack¬ 
aging  material  thereof. 

3.  Paragraph  (e)  of  §  55.4  would  be  re¬ 
vised  to  read  as  follows: 

§  55.4  Kinds  of  service  available. 

*  ♦  «  ♦  « 

(e)  Condition  Inspection,  sampling, 
and  laboratory  analysis  of  frozen  egg 
products  which  were  prepared  in  non¬ 
official  plants. 

•  *  *  «  * 

4.  In  §  55.6,  paragraph  (a)  would  be 
amended  by  deleting  the  words  “circuit 
supervisor”  in  the  second  sentence  of 
the  paragraph  and  substituting  in  lieu 
thereof  the  words  “egg  products  super¬ 
visor,”  and  a  new  paragraph  (c)  would 
be  added  to  read: 

§  55.6  Basis  of  service. 

•  *  *  «  * 

(c)  Condition  insp>ection  of  frozen  egg 
products  prepared  in  nonofficial  plants 
shall  be  on  a  container  by  container  basis. 
No  certification  of  product  shall  be  made 
other  than  the  reporting  of  the  organ¬ 
oleptic  condition  for  the  containers  of 
prc^uct  in  the  lot,  as  determined  by  ex¬ 
amination  of  the  product. 

5.  Section  55.17  (a)  and  (b)  would 
be  amended  by  adding  a  new  paragraph 
^a)(6),  revising  paragraph  (a)(5),  and 
deleting  paragraph  (b)  (6)  as  follows; 

§  55.17  Authority  and  duties  of  inspec¬ 
tors  performing  ser\'ice  on  a  resident 
inspection  basis. 

(a)  •  •  • 

(6)  To  use  retention  tags  or  other  de¬ 
vices  and  methods  as  may  be  approved 
by  the  Administrator  for  the  identifica¬ 
tion  and  control  of  products  which  are 
not  in  compliance  with  the  regulations 
or  are  held  for  further  examination,  and 
any  equipment,  utensils,  rooms  or  com¬ 
partments  which  are  found  to  be  un¬ 
clean  or  otherwise  in  violation  of  any 
of  the  regulations.  No  product,  equip¬ 
ment,  utensil,  room  or  compartment  shall 
be  released  for  use  until  it  has  been  made 
acceptable.  Such  identification  shall  not 
be  removed  by  anyone  other  than  an 
inspector  or  grader. 

(b)  •  •  * 

<5)  The  types  and  quantities  of  egg 
products  processed  In  ^e  official  plant. 

•  •  «  •  • 


5a.  In  §  55.23,  subparagraph  (2)  of 
paragraph  (b)  would  be  deleted. 

6.  In  §  55.30,  the  first  sentence  of  para¬ 
graph  (a)  would  be  amended  and  para¬ 
graph  (b)  would  be  revised  to  read  as 
follows: 

§  55.30  Denial  of  service. 

(a)  The  following  acts  or  practices  or 
the  causing  thereof  are  violations  and 
may  be  deemed  sufficient  cause  for  the 
debarment,  by  the  Administrator,  of  any 
person,  including  any  agents,  officers, 
subsidiaries,  or  affiliates  of  such  person, 
from  any  or  all  benefits  of  the  act  for 
a  specified  period,  after  notice  and  op¬ 
portunity  for  hearing  has  been  accorded 
him: 

«  *  «  *  « 

(b)  In  any  situation  where  the  integ¬ 
rity  of  the  service  would  be  seriously 
jeopardized  If  service  were  continued 
pending  a  decision  in  the  proceeding, 
service  to  any  person,  including  any 
agents,  officers,  subsidiaries,  or  affiliates 
of  such  person,  may  be  suspended  effec¬ 
tive  on  or  after  the  third  day  after  mail¬ 
ing  of  notice  thereof  to  such  person’s 
last  known  or  designated  address  or  upon 
actual  receipt  of  such  notice,  whichever 
is  earlier.  In  any  case  of  actual  or  threat¬ 
ened  physical  violence  to  an  inspector  or 
grader,  service  to  any  person,  including 
any  agents,  officers,  subsidiaries,  or  affili¬ 
ates  of  such  person,  may  be  suspended 
prior  to  the  transmittal  of  written  notice 
to  such  person.  A  written  notice  shall  be 
given  as  promptly  as  circumstances 
permit. 

7.  Section  55.35  would  be  revised  to 
read  as  follows: 

§  .5.5. 3.5  .4pproval  of  officiul  idenli lira- 
lion. 

(a)  Any  label,  container  or  packag¬ 
ing  material  which  bears  any  official 
identification  shall  be  used  only  in  such 
manner  as  the  Administrator  may  pre¬ 
scribe.  No  label,  container,  or  packag¬ 
ing  material  bearing  official  identifica¬ 
tion  may  be  used  unless  finished  copies  or 
samples  thereof  have  been  approved  by 
the  Administrator.  No  label,  container, 
or  packaging  material  bearing  official 
identification  shall  be  printed  or  pre¬ 
pared  for  use  until  the  printer’s  or  other 
final  proof  has  been  approved  by  the  Ad¬ 
ministrator.  No  label,  container,  or 
packaging  material  which  bears  official 
identification  shall  bear  any  statement 
that  is  false  or  misleading.  If  the  label  Is 
printed  on  or  otherwise  applied  directly 
to  the  container  or  packaging  material, 
the  principal  display  panel  thereof  shall 
be  considered  as  the  label. 

(b)  Containers  of  product  bearing 
official  identification  shall  display  the 
following  Information: 

(1)  The  common  or  usual  name,  if 
any  there  be,  and  if  the  product  is  com¬ 
prised  of  two  or  more  ingredients,  such 
ingredients  shall  be  listed  in  the  order 
of  descending  proportions; 

(2)  'The  name  and  address  of  the 
packer  or  distributor.  When  the  distribu¬ 


tor  is  shown,  it  shall  be  qualified  by  such 
terms  as  “packed  for,”  “distributed  by,” 
or  “distributors”; 

(3)  'The  lot  number  or  production 
code  number; 

(4)  The  net  contents; 

(5)  Official  identification  and  plant 
number; 

(6)  Egg  products  which  are  produced 
in  an  official  plant  from  edible  shell  eggs 
of  other  than  current  production  or  from 
other  egg  products  produced  from  shell 
eggs  of  other  than  current  productiwi, 
shall  be  clearly  and  distinctly  labeled  In 
close  proximity  to  the  common  or  usual 
name  of  the  product,  e.g.,  “Manufac¬ 
tured  from  eggs  of  other  than  current 
production”; 

(7)  Egg  products  produced  from 
edible  shell  eggs  of  the  turkey,  duck, 
goose,  or  guinea,  or  from  other  egg  prod¬ 
ucts  which  were  produced  from  edible 
shell  eggs  of  the  turkey,  duck,  goose,  or 
guinea  shall  be  clearly  and  distinctly 
labeled  as  to  the  common  or  usual  name 
of  the  product  indicating  the  type  of  eggs 
or  egg  products  used  in  the  product,  e.g., 
“Frozen  whole  turkey  eggs.”  Egg  prod¬ 
ucts  labeled  without  qualifying  words 
as  to  type  of  shell  egg  used  in  the  prod¬ 
ucts  shall  be  produced  only  from  the 
edible  shell  egg  of  the  domesticated 
chicken. 

(c)  Liquid  or  frozen  egg  products 
identified  as  whole  eggs  and  prepared 
other  than  in  natural  proportions,  as  so 
broken  from  the  shell,  shall  have  a  total 
egg  solids  content  of  24.70  percent  or 
greater. 

8.  In  §  55.36cb),  the  text  would  be  re¬ 
vised  and  Rgures  2  and  3  would  be 
amended  as  follows: 

§  55.36  Fovni  of  official  idcniilicalion 
symbol  and  inspection  mark. 

♦  •  •  «  * 

(b)  The  inspection  marks  which  are 
permitted  to  be  used  on  egg  products 
shall  be  contained  within  the  outline  of 
a  shield  and  with  the  wording  and  design 
set  forth  in  either  Figure  2  or  3  of  this 
section,  except  the  plant  number  may 
be  omitted  from  the  official  identifica¬ 
tion  if  applied  elsewhere  on  the 
container. 

«  *  «  '  «  • 


U  S  D  A 


INSPECTED 
EGG  PRODUCTS 

PROCESSED  UNDER 
SUPERVISION  OF  USDA 
LICENSED  INSPECTOR 
PLANT  42 


Figure  2. 
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9.  Section  55.37  would  be  revised  to 
read  as  follows: 

§55.37  Products  Uiat  may  bear  the  in¬ 
spection  mark. 

Egg  products  which  are  permitted  to 
bear  the  inspection  mark  shall  be  proc¬ 
essed  in  an  official  plant  from  edible 
shell  eggs  or  other  edible  egg  products 
eligible  to  bear  the  inspection  mark  and 
may  contain  other  edible  Ingredients. 
The  official  mark,  when  used,  shall  be 
printed  or  lithographed  and  applied  as 
a  part  of  the  principal  display  panel  of 
the  container,  but  shall  not  be  applied 
to  a  detachable  cover. 

10.  Section  55.38  would  be  revised  to 
read: 

§55.38  Use  of  other  official  identifica¬ 
tion. 

All  nonpasteurized  egg  products 
shipped  from  an  official  plant  in  pack¬ 
aged  form  shall  be  marked  with  the  iden¬ 
tification  set  forth  in  Figure  4  of  §  55.39. 
Such  mark  shall  be  printed  or  litho¬ 
graphed  and  applied  as  a  part  of  the 
principal  display  panel,  but  shall  not  be 
applied  to  a  detachable  cover.  Such 
products  shall  meet  all  requirements  for 
egg  products  which  are  permitted  to  bear 
the  official  inspection  mark  shown  in 
155.36,  except  for  pasteurization,  heat 
treatment,  or  other  such  methods  of 
treatment  approved  by  the  Administra¬ 
tor.  Such  products  shall  not  be  released  ' 
into  consumptive  channels  until  they 
have  been  subjected  to  pasteurization, 
heat  treatment,  or  other  approved  meth¬ 
ods  of  treatment  in  an  official  plant. 
After  such  pasteurization  or  treatment, 
the  product  may  bear  the  official  inspec¬ 
tion  mark  as  shown  in  §  55.36. 

11.  Section  55.39  would  be  revised  to 
read  as  follows: 

§  55.39  Form  of  other  identification. 

Egg  products  prepared  in  accordance 
with  §  55.38  shall  be  marked  with  the 
identification  of  the  wording  and  design 
set  forth  in  Figure  4,  except  that  the 
plant  number  may  be  omitted  from  the 
identification  if  applied  elsewhere  on  the 
container. 
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MON-PASTEURIZED 
EGG  PRODUCTS 

FOR  FURTHER  PROCESSING 
IN  AN  OFFICIAL  USDA  PLANT 

PUNT  NO.  42 

Figure  4. 

«  «  *  4>  • 

12.  Section  55.40  would  be  revised  to 
read  as  follows: 

§  55.40  Processing  turkey,  duck,  goose, 
or  guinea  eggs. 

Edible  turkey,  duck,  goose,  or  guinea 
eggs  may  be  processed  in  the  official 
plant  and  may  be  identified  with  the 
official  mark  shown  in  S  55.36.  Such  egg 
products  shall  be  labeled  as  required  in 
§  55.35. 

13.  Section  55.41  would  be  revised  to 
read  as  follows: 

§  55.41  Processing  ova. 

(a)  Ova  from  slaughtered  birds  may 
be  brought  into  the  official  plant  for 
processing:  Provided.  That  the  ova  is 
from  poultry  inspect^  in  a  plant  oper¬ 
ating  under  the  Poultry  Products  In¬ 
spection  Act,  as  amended:  And  provided 
further.  That  the  containers  of  such  ova 
are  properly  labeled  and  bear  official 
identification. 

(b)  The  ova  shall  be  handled,  proc¬ 
essed,  cooled,  and  pasteurized  in  the 
same  manner  as  liquid,  frozen,  or  dried 
egg  yolk. 

(c)  Labeling  and  identification  for  all 
ova  product  or  egg  product  containing 
ova  shall  be  approved  by  the  Adminis¬ 
trator  prior  to  use. 

14.  The  heading  preceding  §  55.75 
would  be  revised  and  in  §  55.75,  para¬ 
graph  (h)  would  be  deleted;  a  sentence 
would  be  added  to  the  end  of  paragraphs 
(i)  and  (n) ,  and  a  chart  would  be  added 
at  the  end  of  paragraph  (m)  to  read  as 
follows: 

Sanitary  and  Processing  Requirements 

§  55.75  Plant  requirements. 

«  *  «  •  ♦ 

(i)  *  *  *  A  water  report,  issued  under 
'  the  authority  of  a  State  or  mimicipal 
health  agency,  certifying  to  the  potabil¬ 
ity  of  the  water  supply  shall  be  obtained 
by  the  applicant  and  furnished  to  the 
Administrator  whenever  such  report  is 
required  by  the  Administrator. 

*  •  *  •  • 

(m)  *  *  *  The  following  formula 
shall  serve  as  a  basis  for  determining  the 
toilet  facilities  required: 

Toilet  bowls 

Persons  of  same  sex;  required 

1  to  15,  Inclusive _  1 

16  to  35,  inclusive _  2 

36  to  55,  inclusive _  >3 

56  to  80,  inclusive _  ^4 

For  each  additional  30  person  in  ex¬ 
cess  of  80 _  ^  1 

^  Urinals  may  be  substituted  for  toilet 
bowls  but  only  to  the  extent  of  one-third  of 
the  total  number  of  bowls  stated. 
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(n)  *  *  *  The  hand  washing  facili¬ 
ties  in  the  processing  areas  shall  be  op¬ 
erated  by  other  than  hand  operated  con¬ 
trols  and  the  facility  drains  shall  be 
trapped  and  connected  to  the  plumbing 
system. 

*  *  «  #  « 

15.  In  §  55.77,  paragraphs  (a)  and  (n) 
would  be  revised,  the  fourth  sentence  of 
paragraph  (d)  and  the  last  sentence  of 
subparagraph  (o)  (2)  would  be  amended 
to  read  as  follows: 

§  55.77  General  operating  procedures. 

(a)  All  operations  involving  process¬ 
ing,  storing,  and  handling  of  shell  eggs, 
ingredients,  and  egg  products  shall  be 
strictly  in  accord  with  clean  and  sani¬ 
tary  methods,  and  shall  be  conducted  as 
rapidly  as  practicable.  Pasteurization, 
heat  treatment,  stabilization,  and  other 
processes  shall  be  in  accord  with  this 
part  and  as  approved  by  the  Administra¬ 
tor.  Temperatures  in  all  operations  shall 
be  such  as  will  prevent  a  material  in¬ 
crease  in  microbial  growth  and  deteriora¬ 
tion  of  the  egg  products, 

«  *  «  •  * 

(d)  *  *  *  Such  products  or  other 
noninspected  packaged  products  may  be 
brought  into  an  official  plant  for  storage 
and  reshipment.  *  ♦  * 

«  «  *  *  « 

(n)  All  utensils  and  equipment,  ex¬ 
cept  drying  units,  powder  conveyors, 
sifters,  blenders,  and  mechanical  powder 
coolers  shall  be  cleaned  and  sanitized  ,at 
the  start  of  processing  operations.  All 
equipment  and  utensils  shall  be  kept 
clean  and  sanitary  during  all  processing 
operations. 

(o)  *  •  * 

(2)  *  *  *  The  containers  of  such 
nonpasteurized  products  shall  be  marked 
with  the  identification  mark  shown  in 
Figure  4  of  §  55.39. 

***** 

16.  In  §  55.78,  paragraphs  (c),  (f),  and 
(g)  would  be  revised  to  read  as  follows: 

§  55.78  Candling  and  transfer-room 
facilities. 

«  «  «  *  * 

(c)  Ventilation  shall  be  provided  by 
means  of  an  approved  forced  air  exhaust 
system. 

•  *  «  *  « 

(f)  Containers  made  of  a  material  and 
of  such  design  that  is  conducive  to  easy 
cleaning  shall  be  provided  for  inedible 
eggs.  All  such  containers  shall  be  con¬ 
spicuously  marked. 

(g)  Containers  made  of  a  material 
and  of  such  design  that  is  conducive  to 
easy  cleaning  shall  be  provided  for  trash 
unless  clean,  disposable  containers  are 
furnished  daily. 

•  *  •  *  * 

17.  In  §  55.80,  paragraphs  (b)  and  (e) 
would  be  revised  to  read  as  follows: 

§  55.80  Classifications  of  shell  eggs  used 
in  the  processing  of  egg  products. 

•  •  '  *  *  * 

(b)  Shell  eggs  having  strong  odors 
or  eggs  received  in  cases  having  strong 
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odors  shall  be  candled  and  broken  sep¬ 
arately  to  determine  their  acceptability. 
•  •  •  •  • 

(e)  Incubator  reject  eggs  shall  not  be 
brought  into  the  official  plant. 

18.  In  §  55.81,  paragraph  (d)  would  be 
deleted  and  paragraph  (a)(6)  would  be 
revised  to  read  as  follows: 

§  55.81  Egg  cleaning  operations. 

(а)  •  *  • 

(б)  Immersion-type  washers  shall  not 
be  used. 

•  •  #  •  « 

19.  Paragraph  (n)  of  §  55.82  would  be 
revised  to  read  as  follows: 

§  55.82  Breaking  room  facilities. 

•  •  •  •  • 

(n)  A  separate  draw-off  room  with  a 
filtered  positive  air  ventilation  system 
shall  be  provided  for  packaging  liquid  egg 
product,  except  product  packaged  by  au¬ 
tomatic,  clos^  packaging  systems.  Such 
facilities  shall  provided  in  all  new  or 
remodeled  construction  prior  to  approval 
and  shall  be  provided  in  all  other  plants 
prior  to  March  1, 1971. 

20.  In  §  55.83  paragraphs  (m) ,  (q) , 

(w),  (x),  (y),  (z),  (dd),  and  (ee)  would 
be  revised  to  read  as  follows: 

§  55.83  Breaking  room  operations. 

•  •  •  •  • 

(m)  All  inedible  eggs  or  egg  products 
shall  be  placed  in  a  clearly  identified 


container  containing  a  denaturant.  Such 
cwitainers  shall  be  removed  from  the 
breaking  room  as  often  as  necessary  to 
maintain  satisfactory  operating  condi¬ 
tions.  Not  withstanding  the  foregoing 
and  upon  permission  of  the  inspector, 
the  applicant  may  hold  inedible  product 
in  conspicuously  marked  containers 
which  do  not  contain  a  denaturant  If 
such  inedible  product  is  denatured  or 
decharacterized  prior  to  shipment  from 
the  official  plant:  Provided.  That  such 
product  is  properly  packaged,  labeled, 
segregated,  and  inventory  controls  are 
maintained. 

«  •  •  •  • 

(q)  All  ingredients  and  additives  used 
in,  or  for,  processing  egg  products  shall 
be  handled  in  a  clean  and  sanitary 
manner. 


(w)  Cups,  knives,  racks,  separators, 
trays,  spoons,  liquid  egg  pails,  and  other 
breaking  equipment,  except  for  mechan¬ 
ical  egg  breaking  equipment,  shall  be 
cleaned  and  sanitized  at  least  every  2V^ 
hours.  This  equipment  shall  be  cleaned 
at  the  end  of  each  shift  and  shall  be 
clean  and  sanitized  immediately  prior 
to  use. 

(x)  Utensils  shall  be  drained  on  aer¬ 
ated  drain  racks  and  shall  not  be  nested. 

(y)  Dump  tanks,  draw-off  tanks,  and 
chums  shall  be  cleaned  at  least  every 
4  hours.  All  such  equipment  and  all  other 


liquid  handling  equipment,  ut^i^ 
cleaned  by  acceptable  in-place  cleaning 
methods,  shall  be  dismantled  and  clean^ 
after  each  shift.  Pasteurization  equip, 
ment  shall  be  cleaned  at  the  end  of  each 
day’s  use  or  more  often  if  necessary.  An 
such  equipment  shall  be  clean  and  ^aU 
be  sanitized  prior  to  placing  in  use. 

(z)  Strainers,  clarifiers,  and  other  de¬ 
vices  used  for  removal  of  shell  particles 
and  other  foreign  material  shall  be 
cleaned  and  sanitized  each  time  it  is 
necessary  to  change  such  equipment,  but 
at  least  (Mice  each  4  hours  of  operation. 

•  •  •  •  *  . 

(dd)  Tables,  shell  conveyors,  and 
containers  for  inedible  egg  product  shaU 
be  cleaned  at  the  end  of  each  shift. 

(ee)  Mechanical  egg  breaking  equip¬ 
ment  shall  be  cleaned  and  sanitized  as 
often  as  needed  to  maintain  it  In  a  sani¬ 
tary  condition,  but  at  least  every  4  houra 
This  equipment  shall  be  cleaned  at  the 
end  of  each  shift  and  shall  be  clean  and 
sanitized  within  1  hoiu:  prior  to  use. 

•  •  •  •  • 

21.  In  $  55.85,  paragraphs  (d),  (e), 
(f),  and  (g)  would  be  deleted  and  par¬ 
agraph  (c)  revised  to  read  as  follows; 

§  55.85  Liquid  egg  cooling. 

•  •  •  •  # 

(c)  Liquid  egg  products  shall  be  cooled 
and  maintained  at  the  temperatures 
specified  in  Table  I  of  this  section: 


Tablk  I— MiNniuM  Cooling  Rbquibements  tor  Liquid  Ego  PRODUcra 


Temperature  within  2  hrs.  from  time  of  breaking 


Liquid 
(other  than 
salt  product) 
to  be  held 
8  hrs.  or  less 


Liquid 
(other  than 
salt  product) 
to  be  held  in 
excess  of  8  hrs. 


Liquid 
salt  prod¬ 
uct  to  be 
held  24 
hrs.  or  less 


Liquid 
salt  prod¬ 
uct  to  be 
held  in 

excess  of  24  hrs. 


Temperature 
within  2 
hrs.  after 
pasteurization 


Temperature 
within  3 
hrs.  after 
stabilization 


Whites  (not  to  be  stabilized) . 86*  F.  or  lower _ 85®  F.  or  lower . 55®  F.  or  lower . 

Whites  (to  be  stabilized) . 70®  F.  or  lower _ 65®  F.  or  lower . 55®  F.  or  lower .  (*). 

All  other  product  (except  iwoduct  45®  F.  or  lower _ 40®  F.  or  lower . If  to  be  held  8  hrs.  or  less,  If  to  be  held  8  hrs.  or  less,  45* 

with  10%  or  more  salt  added).  45®  F.  or  lower.  If  to  be  F.  or  lower.  If  to  be  held  In 

held  in  excess  of  8  hrs.,  40®  excess  of  8  hrs.,  40®  F,  oc 
F.  or  lower.  lower. 


Cnpasteuiized  liquid  egg  product . 65®  F.  or  lower - 55®  F.  or  lower . 

with  10%  or  more  salt  added.  „ 

Pastmirixed  liquid  egg  product . 65  F.or  lower  «. 

with  10%  or  more  salt  added. 


•  StabUized  liquid  whites  shall  be  dried  as  soon  as  possible  after  removal  of  glucose.  The  storage  of  stabilized  liquid  whites  shall  be  limited  to  thdt  necessary  to  provide  z 
*'*"Vif*to*be  ta”excess  of  24  hrs.,  product  shall  be  cooled  and  maintained  at  55®  F.  or  lower  within  4  hrs.  after  pasteurization. 


22.  Paragraph  (b)  of  $  55.86  would  be 
revised  to  read  as  follows: 

§  55.86  Liquid  egg  holding. 

•  *  «  *  • 

(b)  Liquid  egg  holding  tanks  or  vats 
shall  be  equipped  with  suitable  ther¬ 
mometers  and  agitators. 

•  •  •  •  * 

23.  Paragraph  (b)  of  S  55.87  would  be 
revised  to  read: 

§  55.87  Freezing  facilities. 

*  •  *  •  • 

(b)  Adequate  air  circulation  shall  be 
provided  in  all  freezing  rooms. 

24.  Paragraph  (b)  of  $  55.88  would  be 
revised  to  rea<l  as  follows  and  paragraph 
(e)  would  be  deleted: 

§  55.88  Freezing  operations. 


(b)  Requirements. 

(1)  All  nonpasteurized  egg  products 
which  are  to  be  frozen  shall  be  solidly 
frozen  or  reduced  to  a  temperature  of  10* 
F.  or  lower  within  60  hours  from  time  of 
breaking. 

( 2 )  All  pasteurized  egg  products  which 
are  to  be  frozen  shall  be  solidly  frozen 
or  reduced  to  a  temperature  of  10*  F.  or 
lower  within  60  hours  from  time  of 
pasteurization. 

(3)  The  temperature  of  the  products 
not  solidly  frozen  shall  be  taken  at  the 
center  of  the  container  to  determine 
compliance  with  this  section. 

•  •  *  •  * 

25.  Paragraphs  (a),  (c),  and  (e)  in 
$  55.90  would  be  revised  to  read  as 
follows: 


*  §  55.90  Defrosting  operations. 

(a)  Frozen  egg  products  which  are  to 
be  defrosted  shall  be  defrosted  in  a 
sanitary  manner. 

•  *  t  * 

(c)  Frozen  whites  may  be  defrosted  at 
room  temperature. 

#  •  •  «  * 

(e)  Sanitary  methods  shall  be  used  in 
handling  containers  and  removing  egg 
product. 

(1)  Partially  emptied  containers  shall 
not  be  stacked  on  one  another  prior  to 
final  removal  of  egg  product. 

(2)  Paper  or  fiber  containers  of 
frozen  egg  product  shall  not  be  placed 
in  water  to  speed  defrosting  except  when 
product  is  contained  in  sealed  waterproof 
liners. 
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26.  Paragraphs  (a),  (g),  and  (j)  in 
s  55.91  would  be  revised  and  a  new 
pj^r^igraph  (k)  would  be  added  to  read  as 
follows; 

§55.91  Spray  process  drying  facilities. 

(a)  Driers  shall  be  of  a  continuous 
discharge  type  and  so  constructed  and 
equipped  to  prevent  an  excess  acctimula- 
tion  of  powder  in  the  drier,  bags,  and 
powder  conveyors. 

y  •  *  •  • 

(g)  Preheating  imits,  if  used,  shall  be 
of  stainless  steel  construction  or  equiva¬ 
lent  which  will  allow  thorough  cleaning. 
***** 

(j)  All  openings  into  the  drier  around 
ports,  augers,  high  pressure  lines,  etc., 
yhftii  be  closed  to  the  extent  possible 
during  the  drying  operation  to  prevent 
entrance  of  nonflltered  air. 

(k)  All  openings  into  the  drying  unit 
ghnii  be  closed  when  the  drier  is  not  to 
be  used  for  a  period  of  18  hours  or  longer 
except  when  the  drying  unit  has  been 
completely  emptied  of  powder  and  wet- 

'  washed.  This  includes,  but  is  not  limited 
to,  openings  for  the  air  intake  and  ex¬ 
haust  systems,  nozzle  openings,  ports 
augers,  etc. 

27.  In  §  55.92,  paragraphs  (a) ,  (b) ,  and 
(c)  would  be  amended  to  read  as  follows 
and  paragraphs  (f),  (g),  (h),  and  (1) 
would  be  deleted. 

§  55.92  .Spray  process  drying  operations. 

(a)  The  drying  room  shall  be  kept 
I  In  a  clean  condition  and  free  of  flies, 

insects,  and  rodents. 

(b)  Low-pressure  lines,  high-pressure 
lines,  high-  and  low-pressure  purnps, 
homogenizers,  and  pasteurizers  shall  be 
cleaned  by  acceptable  in-place  cleaning 
methods  or  dismantled  and  cleaned  after 
use  or  whenever  not  in  operation  for  pe¬ 
riods  of  over  2  hours. 

(l)  Spray  nozzles,  orifices,  cores,  or 
whizzers  shall  be  cleaned  immediately 
after  cessation  of  drying  operations. 

(2)  Equipment  shall  be  sanitized  with¬ 
in  2  hours  prior  to  resuming  operations. 

•  *  *  *  > 

(c)  Drying  units,  conveyors,  and  sift¬ 
ers  shall  be  cleaned  whenever  wet  powder 
is  encoimtered  or  when  other  conditions 
occur  which  would  adversely  affect  the 
product.  The  complete  drying  imit,  in¬ 
cluding  sifters,  conveyors,  and  powder 
coolers  shall  be  either  wet  washed  or  dry 
cleaned.  A  combination  of  wet  washing 
and  dry  cleaning  of  the  complete  drying 
unit  shall  not  be  permitted  unless  that 
segment  of  the  imit  to  be  cleaned  in  a 
different  manner  is  completely  detached 
or  disconnected  from  the  balance  of  the 
drying  imit. 

(1)  Sifters  and  conveyors  used  for 
other  than  dried  albumen  shall  be  cleared 
of  powder  when  such  equipment  is  not 
to  be  used  for  a  period  of  24  hours  or 

I  longer. 

(2)  Bags  for  bag  collectors  shall  be 
cleaned  as  often  as  needed  to  maintain 
them  in  an  acceptable  clean  condition. 

***** 

28.  In  $  55.93,  paragraph  (a)  (5)  and 
paragraph  (b)  would  be  revised  and  new 
paragraphs  (c)  and  (d)  would  be  added 
to  read  as  follows: 


§  55.93  Spray  process  powder;  defini¬ 
tions  and  requirements. 

(a)  *  •  * 

(5)  “Brush  bag  powder”  is  that  powder 
which  is  brushed  from  the  collector  bags. 

(b)  Secondary  powder  shall  be  con¬ 
tinuously  discharged  and  mixed  with  the 
primary  powder  by  methods  approved  by 
the  Administrator. 

(c)  Edible  dried  egg  products,  includ¬ 
ing  edible  ingredients  which  may  be 
added  to  such  dried  products,  may  be 
dry-blended:  Provided,  That  the  blend¬ 
ing  is  done  in  a  room  as  provided  in 
§  55.96  or  in  a  closed  blending  system  and 
in  accordance  with  clean,  sanitary  prac¬ 
tices  and  such  procedures  as  may  be 
prescribed  by  the  Administrator. 

(d)  Any  edible  dried  egg  powder  may 
be  reconstituted,  repasteurized,  and  re¬ 
dried  when  accomplished  in  a  clean,  sani¬ 
tary  manner  and  in  accordance  with 
such  procedures  as  may  be  prescribed  by 
the  Administrator. 

(1)  Edible  dried  egg  powder  obtained 
from  the  dust  house,  sweep  down,  screen¬ 
ings,  brush  bag  (except  for  brush  bag 
powder  from  albumen  driers),  and  im¬ 
properly  dried  or  scorched  powder  shall 
not  be  dry  blended  or  ofiSclaJly  identified 
unless  reconstituted,  repasteurized,  and 
redried. 

(2)  Approximately  the  first  and  last 
175  pounds  of  powder  from  the  main 
driers  for  each  continuous  operation 
shall  be  checked  for  improperly  dried  or 
scorched  powder. 

29.  Section  55.96  would  be  revised  to 
read: 

§  55.96  Drying,  blending,  packaging, 
and  heat  treatment  rooms  and  facili¬ 
ties. 

(a)  General.  All  processing  rooms 
shall  be  maintained  in  a  clean  condition 
and  free  of  files,  insects,  and  rodents. 
The  drying,  blending,  and  packaging 
rooms  shall  be  well-lighted  and  have 
ceilings  and  walls  of  a  tile  surface, 
enamel  paint,  or  other  water-resistant 
material. 

(1)  The  floors  shall  be  free  from  cracks 
or  rough  surfaces  which  form  pockets  for 
accumulation  of  water  or  dirt. 

(2)  The  intersections  of  the  walls  and 
floor  shall  be  impervious  to  water  and 
the  floor  shall  be  sloped  for  adequate 
drainage. 

(3)  Storage  racks  or  cabinets  shall  be 
provided  for  storing  of  tools  and 
accessories. 

'  (b)  Dry  blending  of  edible  egg  prod¬ 

ucts,  including  adding  edible  dry  in¬ 
gredients,  and/or  packaging  of  spray- 
dried  products  shall  be  done  in  a  room 
separate  from  other  processing  opera¬ 
tions.  Dry  blending  may  also  be  done  in 
other  areas:  Provided.  That  it  is  ac¬ 
complished  in  an  approved  closed  blend¬ 
ing  system. 

( 1 )  Blending  and  packaging  rooms  for 
pasteurized  products  shall  be  provided 
with  an  adequate  positive  flow  of  outside 
filtered  air. 

(2)  All  blending  and  packaging  equip¬ 
ment  and  accessories  which  come  into 
contact  with  the  dried  product  shall  be 
constructed  without  open  seams  and  of 
materials  that  can  be  kept  clean  and 


which  will  have  no  deleterious  effect 
the  product.  Service  tables  shall  be  of 
approved  metal  construction  without 
open  seams  and  all  metal  surfaces  shall 
be  smooth  to  permit  thorough  cleaning. 

(3)  Package  liners  shall  be  inserted  in 
a  sanitary  manner,  and  equipment  and 
supplies  used  in  the  operation  shall  be 
kept  off  the  floor. 

(4)  Utensils  used  in  packaging  dried 
eggs  shall  be  kept  clean  at  all  times  and 
whenever  contaminated  shall  be  cleaned 
and  sanitized.  When  not  in  use,  scoops, 
brushes,  tampers,  and  other  similar 
equipment  shall  be  stored  in  sanitary 
cabinets  or  racks  provided  for  this 
purpose. 

(5)  Automatic  container  fillers  shall 
be  of  a  type  that  will  accurately  fill  given 
quantities  of  product  into  the  containers. 
Scales  shall  be  provided  to  accurately 
check  the  weight  of  the  filled  containers. 
All  equipment  used  in  mechnically  pack¬ 
aging  dried  egg  products  shall  be  vacuum 
cleaned  daily. 

(c)  The  heat  treatment  room  shall  be 
of  an  approved  construction  and  be 
maintained  in  a  clean  condition.  The 
room  or  rooms  shall  be  of  sufficient  size 
so  that  product  to  be  heat  treated  can  be 
so  spaced  to  assure  adequate  heat  and 
air  circulation.  The  room  shall  have  an 
adequate  heat  supply  and  a  continuous 
air  circulation  system. 

30.  Section  55.97  would  be  revised  to 
read; 

§  55.97  Dried  egg  storage. 

Dried  egg  storage  shall  be  sufficient  to 
adequately  handle  the  production  of  the 
plant  and  shall  be  kept  clean,  dry,  and 
free  from  objectionable  odors. 

31.  Subparagraph  (1)  in  §  55.99(b) 
would  be  revised  to  read  as  follows: 

§  55.99  Cleaning  and  sanitizing  require¬ 
ments. 

•  •  *  •  • 

(b)  Sanitizing.  (.1)  Sanitizing  shall  be 
accomplished  by  such  methods  as 
approved  by  the  Administrator. 

(i)  Chemicals  and  compoimds  used  for 
sanitizing  shall  have  approval  prior  to 
use. 

(ii)  Sanitizing  by  use  of  hypochlorites 
or  other  approved  sanitizing  solutions 
shall  be  accomplished  by  subjecting  the 
equipment  surfaces  to  such  sanitizing 
solutions,  containing  a  maximum 
strength  of  200  p.p.m.  of  chlorine  or  its 
equivalent.  These  solutions  shall  be 
changed  whenever  the  strength  drops  to 
100  p.p.m.  or  less  of  available  chlorine 
or  its  equivalent. 

*  «  *  •  # 

32.  Paragraph  (g)  of  S  55.100  would  be 
revised  to  read  as  follows: 

§  55.100  Health  and  hygiene  of  person¬ 
nel. 

«  *  «  «  • 

(g)  Use  of  tobacco  in  any  form  or  the 
wearing  of  jewelry,  nail  polish,  or  per¬ 
fumes  shall  not  be  permitted  in  any  area 
where  edible  products  are  exposed. 

*  •  •  *  • 

33.  Section  55.101  would  be  revised  to 
read  as  follows: 
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§  55.101 
ucts. 


Pasteurization  of  egg  prod* 


(a)  Pasteurization  facilities.  The  facil¬ 
ities  for  pasteurization  of  egg  products 
shall  be  of  adequate  and  approved  con¬ 
struction  so  that  all  products  will  be 
processed  as  provided  for  in  this  section. 
Pasteurization  equipment  for  liquid  egg 
product  shall  include  a  holding  tube,  an 
automatic  flow  diversion  valve  with  at¬ 
tached  thermal  controls,  and  recording 
devices  to  determine  compliance  for  pas¬ 
teurization  as  set  forth  in  paragraph  (b) 
of  this  section.  The  temperature  of  the 
heated  liquid  egg  product  at  the  flow 
diversion  valve  shall  be  continuously 
and  automatically  recorded  during  the 
process. 

(b)  Pasteurizing  operations.  All  prod¬ 
ucts  must  be  heated  to  the  required  tem¬ 
perature  and  held  at  that  temperature 
for  the  required  length  of  time  for  it  to 
be  considered  pasteurized  under  the  re¬ 
quirements  of  this  part.  The  tempera¬ 
tures  and  holding  times  listed  in  Table  n 
of  this  section  are  minimum.  The  prod¬ 
uct  may  be  heated  to  higher  temperatures 
and  hdd  for  longer  periods  of  time. 

Table  n— PASTEtTBizAnoN  Rbquikements  > 


Liquid  egg  product 


Mini¬ 

mum 

temper¬ 

ature 

require¬ 

ments 


Mini¬ 

mum 

bolding 

time 

require¬ 

ments 


or  pan  dried)  and  with  the  lot  number 
or  production  code  niunber. 

(b)  The  minimum  requirements  for 
heat  treatment  of  spray  or  pan  dried  al¬ 
bumen  shall  be  as  follows: 

(1)  Spray  dried  albumen  shall  be 
heated  throughout  to  a  temperature  not 
less  than  130°  F.  and  held  at  this  tan- 
perature  not  less  than  7  days  and  until 
it  is  Salmonellae  negative. 

(2)  Pan  dried  albumen  shall  be  heated 
throughout  to  a  temperature  of  not  less 
than  125°  F.  and  held  at  this  temperature 
not  less  than  5  days  and  until  it  is  Sal¬ 
monellae  negative. 

(3)  Methods  of  heat  treatment  of 
spray  dried  or  pan  dried  albumen,  other 
than  listed  in  subparagraphs  (1)  and  (2) 
of  this  paragraph,  may  be  approved  by 
the  National  Supervisor  upon  receipt  of 
satisfactory  evidence  that  such  methods 
will  result  in  Salmonellae  negative 
product. 

(c)  Dried  whites  which  have  been  heat 
treated  in  the  dried  form  shall  be  sampled 
and  analyzed  for  the  presence  of  Salmo¬ 
nellae  as  required  in  §  55.77 (p)  (2) . 

(d)  Records  shall  be  maintained  of  the 
following : 

( 1 )  Type  of  product; 

Lot  number; 

Heat  treatment  room  tempera- 


(2) 

(3) 
ture; 

(4) 

(5) 


’  F.  Minutt* 


Albumen  (without  use  o(  ehemi-  , 
cals) . I 

Whole  egg . . . 

Whole  egg  blends  (less  than  2%  # 
added  nonegg  ingredients) . | 

Fortified  whole  egg  and  blends  (24- 
38%  e^  solids— 2-12%  added  , 
nonegg  ingredients) . 1 

Balt  whole  egg  (with  2%  or  more  salt  , 
added) . | 

Sugar  whole  egg  (2-12%  sugar  , 


added). 


Plain  yolk... 
Sugar  yolk 
added).... 


(2%  or  more  sugar 


•I 


Balt  Yolk  (2-12%  salt  added) . | 


134 

3.5 

132 

6.2 

140 

as 

142 

as 

140 

62 

144 

as 

142 

6.2 

146 

as 

144 

&2 

142 

as 

140 

6.2 

142 

3.5 

140 

6.2 

146 

as 

144 

6.2 

146 

3.5 

lU 

&2 

Product  temperatures; 

Length  of  time  product  is  held  In 
heat  treatment  room ; 

(6)  Results  of  all  laboratory  analyses 
made  for  the  presence  of  Salmonellae. 

35.  Section  55.125  would  be  revised  to 
read  as  follows: 


I  Pasteurization  of  egg  products  not  listed  in  this  table 
shall  be  in  accordance  with  paragraph  (c)  of  this  section. 


(c)  Other  methods  of  pasteurization 
may  be  approved  by  the  National  Super¬ 
visor  when  such  treatments  give  equiva¬ 
lent  effects  to  those  specified  in  para¬ 
graph  (b)  of  this  section  for  those 
products  or  other  products  and  results  in 
a  Salmonellae  negative  product. 

34.  Section  55.103  would  be  revised  to 
read  as  follows: 


§  55.125  Preparation  of  samples  for 
palatability  test. 

Reconstitute  33  grams  of  dried  whole 
egg  powder  as  completely  as  possible  with 
90  grams  of  distilled  water  in  a  suitable, 
clean  container.  Add  the  water  and  mix 
imtil  the  mixture  is  smooth  and  free 
from  lumps.  Place  the  container  in  gently 
boiling  water  and  stir  the  mixture  while 
coagulation  takes  place.  When  coagulated 
to  the  consistency  of  scrambled  eggs,  the 
sample  is  ready  for  the  palatability  test. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  May  1969. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

[F.R.  Doc.  69-6388;  Filed,  May  29,  1969; 

8:45  a.m.] 


§  55.103  Heat  treatment  of  dried  whites. 

Where  heat  treatment  of  dried  whites 
is  required,  the  product  shall  be  heated 
throughout  for  such  times  and  at  such 
temperatures  as  will  result  in  Salmonel¬ 
lae  negative  product. 

(a)  The  product  to  be  heat  treated 
shall  be  held  in  the  heat  treatment  room 
in  closed  containers  and  shall  be  spaced 
to  assure  adequate  heat  penetration  and 
air  circulation.  Each  container  shall  be 
identified  as  to  type  of  product  (^ray 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  33  1 

[Docket  No.  9620;  Notice  69-22] 

DUAL  ELECTRIC  IGNITION  TYPE  CER- 


FOR 


TIFICATION  REQUIREMENT 
TURBINE  AIRCRAFT  ENGINES 

Proposed  Deletion 

The  Federal  Aviation  Administration 
is  considering  amending  Part  33,  sectkm 


33.69,  to  delete  the  type  certiflcation  re* 
quirement  for  at  least  two  Igniters  and 
two  separate  secondary  electric  circuits 
in  the  electric  ignition  systems  of  turbine 
aircraft  engines. 

Interested  persons  are  invited  to  par* 
ticipate  in  the  propiosed  rule  change  ^ 
submitting  such  written  data,  views,  or 
argiunents  as  they  may  desire.  Conunu* 
nications  should  identify  the  regulatory 
docket  or  notice  number  and  be  sub¬ 
mitted  in  duplicate  to;  Federal  Aviation 
Administration,  Office  of  the  General 
Counsel,  Attention;  Rules  Docket,  GC-24, 

800  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20590.  All  communications 
received  on  or  before  August  27,  1969, 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule  change.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub¬ 
mitted  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

Notice  66-3,  published  in  the  Federal 
Register  (31  F.R.  2485)  on  February  8, 
1966,  proposed  to  amend  Parts  27  and 
29  to  allow  single  engine,  turbine  engine 
powered  helicopters  to  have  electric  igni¬ 
tion  systems  with  one  secondary  circuit 
and  igniter  and  proposed  to  amend 
§  33.69  to  except  engines  intended  for  in¬ 
stallation  in  single  engine  helicopters 
from  the  requirement  to  have  at  least 
two  igniters  and  two  separate  secondary 
electric  circuits  for  each  electric  ignition 
system.  These  proposals  were  withdrawn 
in  Miscellaneous  Powerplant  Design  Re¬ 
quirements  for  Aircraft  Engines  and 
Propellers,  published  in  the  Federal 
Register  (32  F.R.  3733)  on  March  4, 
1967.  These  withdrawals  were  based  on 
industry  comments  indicating  that  dual 
ignition  may  also  be  unnecessary  for 
turbine  engine  powered  aircraft  other 
than  single  engine  helicopters,  in  which 
case  further  amendment  of  Part  33 
would  be  appropriate  rather  than 
amendment  of  the  aircraft  type  certifl¬ 
cation  standards. 

After  further  study,  the  FAA  believes 
that  comments  responding  to  Notice 
66-3  have  merit  and  that  two  igniters 
and  two  separate  secondary  electric  cir¬ 
cuits  need  not  be  required  for  any  tur¬ 
bine  engine  electric  ignition  systems.  The 
characteristics  of  turbine  aircraft  en¬ 
gines  are  such  that  no  significant  in¬ 
crease  in  reliability  is  likely  to  be 
achieved  by  electric  ignition  system  re¬ 
dundance.  Unlike  the  reciprocating  en¬ 
gine  ignition  system  (which  must  pro¬ 
vide  ignition  for  each  power  stroke) ,  the 
turbine  engine  electric  ignition  system 
remains  inoperative  except  for  starting 
and  restarting.  The  FAA  believes  that 
the  degree  of  redundance  that  an  elec¬ 
tric  ignition  system  already  provides  as 
a  backup  to  the  self-sustaining  charac¬ 
teristics  of  turbine  engine  ignition  need 
not  be  compounded  by  requiring  dual 
electric  ignition  system  components. 

On  the  other  hand,  there  are  certain 
unfavorable  ambient  conditions  (turbu¬ 
lence,  rain,  icing,  slush  on  the  runways, 
etc.)  which  can  cause  Inflight  flameout 
in  turbine  engines.  However,  rapid  and 
reliable  relighting  can  be  achieved  by 
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the  continued  operation  of  the  ignition 
system  during  such  conditions.  Since  the 
occurrence  of  the  unfavorable  ambient 
conditions  can  be  generally  anticipated. 

It  is  considered  appropriate  to  require 
that  if  a  single  electric  Ignition  system 
Is  provided,  it  must  have  the  capability 
of  operating  for  extended  periods  with¬ 
out  malfunction  or  failure.  The  FAA 
considers  that  such  a  capability  can  be 
demonstrated  by  showing,  during  the  en¬ 
durance  tests,  that  the  ignition  system 
operated  continuously  without  malfunc¬ 
tion  or  failure. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  33.69  of  Part  33  of 
the  Federal  Aviation  Regulations  to 
as  follows: 

§  33.69  Ignition  system. 

Each  engine  must  be  equipped  with  an 
Ignition  system  for  starting  the  engine 
on  the  groimd  and  in  flight.  If  a  single 
electric  ignition  system  is  provided  hav¬ 
ing  one  igniter  and  one  secondary  elec¬ 
tric  circuit,  it  must  be  shown  that  the 


hours’  time  in  service  after  the  effective 
date  of  the  AD.  Corrected  torque  limits 
for  the  nuts  on  the  supF>ort  assembly 
moimting  bolts  are  also  included. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  in 
triplicate  to  the  Regional  Counsel,  South¬ 
west  Region,  Federal  Aviation  Admin¬ 
istration,  Post  Office  Box  1689,  Port 
Worth,  Tex.  76101.  All  communications 
received  on  or  before  June  28,  1969,  will 
be  considered  by  the  Director  ^fore  tak¬ 
ing  action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  will  be  available 
for  examination  by  interested  persons 
befoie  and  after  the  closing  date  for 
comments,  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  Tex. 


Helicopter  Co.  Service  Bulletin  No.  206A-11 
dated  May  9,  1969,  or  In  accordance  with  a 
procedure  approved  by  the  Chief,  Engineer¬ 
ing  and  Manufacturing  Branch,  Flight 
Standards  Division,  Southwest  Region,  FAA. 

(d)  The  Inspections  In  Paragraph  (a)  are 
no  longer  required  when  alvimlnum  bell- 
crank  supports  are  Installed  In  accordance 
with  Paragarph  (c) . 

(Bell  Model  206A  Maintenance  and  Overhaul 
Manual  Interim  Revision  No.  "  206A-69-16 
pertains  partially  to  this  subject.) 

This  supersedes  Amendment  39-746 
(34  P.R.  6472) ,  AD  69-7-3. 

Issued  in  Fort  Worth,  Tex.,  on  May  20, 
1969. 

A.  L.  Coulter, 

Acting  Director,  Southwest  Region. 

IP.R.  Doc.  69-6434;  Filed,  May  29,  1969; 
8:48  a.m.] 


[14  CFR  Part  39  1 

[Airworthiness  Docket  No.  69-SW-32] 

AIRWORTHINESS  DIRECTIVE 


ignition  system  operated  continuously 
during  the  endurance  test  specified  in 
;  33.87  without  failure  or  malfunction. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423),  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  May  23, 
1969. 


This  amendment  is  proposed  imder  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  1423)  and  of 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive; 


Bell  Model  204B,  205A,  and  205A-1 
Helicopters 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Bell  Model  204B,  205A,  and  205A-1  heli¬ 
copters  equipped  with  Float  Kit  Installa¬ 
tions,  Part  No.  204-706-053,  or  Part  No. 
205-706-050.  Two  failures  of  the  aft 


R.  S.  Sliff, 

Acting  Director, 
Flight  Standards  Service. 

[PR.  Doc.  69-6437;  Plied,  May  29,  1969; 
8:48  a.m  ] 

[14  CFR  Part  39  1 


Bell.  Applies  to  Model  206A  helicopters 
equipped  with  magnesium  cyclic  bell- 
crank  support  assembUes. 

Compliance  required  as  Indicated. 

To  prevent  failure  of  the  magnesium  cy¬ 
clic  bellcrank  support  assemblies,  P/N  206- 
001-521,  due  to  fatigue  cracks,  accomplish 
the  following: 

(a)  Inspect  the  right-  and  left-hand  sup- 


cross  tube,  P/N  204-706-053-5,  have 
occurred  during  landings  of  Bell  Model 
204B  helicwters.  These  failures  were  at¬ 
tributed  to  fatigue  cracks  possibly  initi¬ 
ated  by  corrosion  or  stress-corrosion  in 
the  lower  external  surface  of  the  aft 
cross  tubes.  The  design  stress  levels  of 
the  aft  cross  tubes  for  the  Bell  Models 
205A  and  205A-1  helicopters  are  higher 


[Airworthiness  Docket  No.  69-SW-221 

AIRWORTHINESS  DIRECTIVE 

Bell  Model  206A  Helicopters 

Amendment  39-746  (34  P.R.  6472), 
AD  69-7-3,  requires  an  inspection  for 
cracks  and  replacement  of  cracked  mag¬ 
nesium  cyclic  bellcrank  support  assem¬ 
blies,  P/N  206-001-521,  on  Bell  Model 
206A  helicopters.  After  issuing  AD 
69-7-3,  the  agency  evaluated  and  ap¬ 
proved  the  new  replacement  aluminum 
cyclic  bellcrank  support  assemblies,  P/N 
206-001-544,  for  an  interim  replacement 
time  of  600  hours’  total  time  in  service 
and  determined  that  the  Model  206A 
fleet  can  be  retrofitted  with  aluminum 
supports  by  July  15,  1969.  The  agency 
also  determined  that  the  torque  read¬ 
ings  sp>ecified  previously  for  the  bell¬ 
crank  support  attaching  bolts  should  be 
revised  and  applied  to  the  attaching 
nuts. 

Therefore,  the  agency  is  considering 
superseding  Amendment  39-746  with  a 
new  AD  that  retains  the  daily  inspection 
and  the  replacement  of  cracked  supports 
as  required  therein  until  the  aluminum 
support  is  installed.  In  addition,  the  new 
AD  will  require  the  installation  of  the 
new  aluminum  cyclic  bellcrank  support 
assemblies,  P/N  206-001-544,  within  100 


port  assemblies,  P/N  206-001-621,  that  have 
accumulated  25  hours’  total  time  in  service 
after  April  15,  1969,  before  the  first  filght  of 
each  day  as  follows: 

(1)  Remove  the  upper  forward  cowling, 
P/N  206-061-801,  to  expose  the  hydraulic 
power  cylinders. 

(2)  Inspect  the  attachment  of  the  sup¬ 
port  assemblies  to  the  fuselage  for  firmness. 
Torque  the  nut  on  the  NAS  1304-9  bolt  to 
80  to  100  Inch-pounds  and  the  nut  on  the 
NAS  1306-9  bolt  to  120  to  145  Inch-pounds 
If  the  support  assembly  Is  loose. 

(3)  Inspect  visually  the  right-  and  left- 
hand  support  assemblies,  P/N  206-001-521, 
for  cracks  in  the  spotfaced  areas  around  the 
attachment  bolts  and  In  the  fillet  radii  be¬ 
tween  the  base  and  vertical  section  of  the 
supports,  using  a  fiashllght  or  equivalent. 
Both  the  forward  and  aft  flange  fillet  radii 
and  spotfaced  areas  must  be  inspected. 

(4)  Smooth  out  any  nicks  or  corrosion 
visible  In  the  forward  and  aft  fiange  fillet 
radii  and  the  spotfaced  areas,  using  a  fine 
file  and  crocus  cloth. 

(b)  Remove  and  replace  the  support  as¬ 
sembly  before  further  filght  If  cracks  are 
found.  Inspect  cyclic  control  rigging  In  ac¬ 
cordance  with  paragraph  4-30  of  the  Model 
206A  Maintenance  and  Overhaul  Instructions 
when  the  support  assembly  Is  replaced. 

(c)  Remove  and  replace  right-  and  left- 
hand  magnesium  support  assemblies  with 
nerw  aluminum  support  assemblies,  P/N 
206-001-544,  within  100  hours’  time  In  serv¬ 
ice  after  the  effective  date  of  this  AD  In  ac¬ 
cordance  with  the  procedures  In  Bell 


than  those  of  the  Model  204B. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  Model  204B  helicop¬ 
ters  and  is  likely  to  develop  in  the  Model 
205A  and  205A-1  helicopters,  the  pro¬ 
posed  airworthiness  directive  would  re¬ 
quire  replacement,  within  specified 
limitations,  of  aft  cross  tubes  having 
1,000  hours’  time  in  service. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  trip¬ 
licate  to  the  Regional  Counsel,  Southwest 
Region,  Federal  Aviation  Administration, 
Post  Office  Box  1689,  Fort  Worth,  Tex. 
76101.  All  communications  received  on  or 
before  June  30,  1969,  will  be  considered 
by  the  Director  before  taking  action  upon 
the  proposed  rule.  The  proposals  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com¬ 
ments  will  be  available  for  examination 
by  interested  persons  before  and  after  the 
closing  date  for  comments,  in  the  Office 
of  the  Regional  Counsel,  Southwest  Re¬ 
gion,  Federal  Aviation  Administration, 
4400  Blue  Mound  Road,  Fprt  Worth,  Tex. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601,  and 
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603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  1423)  and  of 
section  6(c)  of  the  I^partment  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

Bell.  Applies  to  Bell  Model  204B,  S05A,  and 
205A-1  helicopters  equipped  with  the 
Float  Kit  Installation,  Part  No.  204-706- 
063,  or  Part  No.  205-706-050. 

Compliance  required  aa  indicated. 

To  prevent  possible  failure  of  the  aft 
cross  tube,  Part  No.  204-706-053-5,  or 
Part  No.  205-050-114-1,  due  to  fatigue 
cracks,  accomplish  the  following: 

(a)  Remove  and  replace  aft  cross 
tubes  with  900  or  more  hours’  time  in 
service  on  the  effective  date  of  this  AD 
within  the  next  100  hours’  time  in  service. 

(b)  Remove  and  replace  aft  cross 
tubes  with  less  than  900  hours’  time  in 
service  on  the  effective  date  of  this  AD, 
prior  to  accumulating  1,000  hours’  time 
in  service. 

(c)  Remove  and  replace  all  subsequent 
replacement  aft  cross  tubes  prior  to  ac¬ 
cumulating  1,000  hours’  time  in  service. 

(d)  Operators  not  having  kept  time  in 
service  records  on  individual  cross  tubes 
should  use  float  kit  hours’  time  in  service 
for  the  purposes  of  paragraphs  (a),  (b), 
and  (c)  above. 

(Bell  Helicopter  Co.  Service  Bulletin  No. 
204B-5,  205A-3.  pertains  to  this  subject.) 

Issued  in  Port  Worth,  Tex.,  on  May  20, 
1969. 

A.  L.  Coulter, 

Acting  Director,  Southwest  Region. 

JF.R  Doc.  69-6435;  Plied.  May  29,  1969; 

8:48  am.] 


[  14  CFR  Parts  61,  67  1 

(Docket  No.  7775;  Notice  69-23] 

CARDIOVASCULAR  STANDARDS; 
FIRST-CLASS  MEDICAL  CERTIFICATE 
FOR  CERTAIN  COMMERCIAL  PI¬ 
LOTS;  AND  CHANGE  IN  DURATION 
OF  FIRST-CLASS  MEDICAL  CERTIFI¬ 
CATES 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Parts  61  and  67 
of  the  Federal  Aviation  Regulations:  (1) 
To  require  from  each  applicant  for  a 
first-class  medical  certificate  an  initial, 
baseline  resting  electrocardiographic  ex¬ 
amination,  and  double  Master’s  exercise 
electrocardiograms  initially,  and  when  he 
is  35.  40,  45.  and  50,  and  annually  after 
he  is  50  years  of  age;  (2)  to  require  a 
commercial  pilot  serving  as  a  pilot  of  an 
aircraft  operated  under  Part  121  or  127 
to  hold  a  first-class  medical  certificate; 
and  (3)  to  extend  the  duration  of  first- 
class  medical  certificates  to  12  months 
when  the  holder  is  less  than  50  years  of 
age  uprni  issuance. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 


be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel,  Attention:  Rules  Doc¬ 
ket  GC-24,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20590.  All  com¬ 
munications  received  on  or  before 
July  28,  1969  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex¬ 
amination  by  interested  persons. 

On  December  2,  1966,  an  advance 
notice  of  proposed  rule  making  and 
notice  of  public  hearing  (Notice  66-42; 
31  F.R.  15324)  was  issued  inviting  the 
views  of  all  interested  persons  on  certain 
proposals  to  modify  Part  67  of  the  Fed¬ 
eral  Aviation  Regulations  with  respect  to 
the  examination  procedures  for  deter¬ 
mining  the  presence  of  cardiovascular 
disease  in  applicants  for,  or  holders  of. 
first-class  and  second-class  medical  cer¬ 
tificates.  Notice  66-42  proposed  princi¬ 
pally  to  require  greater  frequency  and 
broader  coverage  of  the  standard  resting 
electrocardiographic  examinations,  and 
to  add  exercise  electrocardiography. 

It  is  generally  agreed  that  the  identifi¬ 
cation  of  cardiovascular  disease  in  avia¬ 
tion  personnel  is  of  prime  importance  to 
the  safety  of  civil  aviation.  Pathologically 
and  retrospectively,  the  progression  of 
the  disease  from  an  asymptomatic  or 
mild  form  to  symptomatic  or  incapaci¬ 
tating  coronary  heart  disease  is  reason¬ 
ably  well  understood.  Howeyer,  clinically 
it  appears  that  the  medical  profession’s 
ability  to  identify  the  current  extent  of 
the  disease  process,  or  to  anticipate  its 
rate  of  accession,  in  a  given  individual 
falls  short  of  the  accuracy  and  finality 
desired. 

The  electrocardiogram  (EKG),  even 
under  resting  conditions,  is  generally  re¬ 
garded  as  the  best  single  diagnostic  aid 
to  alert  the  examining  physician  to  the 
possibility  of  cardiac  disease.  In  this  set¬ 
ting,  a  baseline  EKG  plays  an  important 
role  in  providing  meaningful  cardio- 
graphic  history;  and  it  is  accepted  medi¬ 
cal  practice  to  place  more  credence  in  the 
importance  of  changes  detected  in  the 
comparison  of  serial  tracings,  than  in  the 
notation  of  a  variation  or  anomaly  on  a 
single  tracing.  Thus,  the  diagnostic  sig¬ 
nificance  of  individual  changes  in  an 
EKG  can  be  determined  with  far  greater 
precision  with  the  aid  of  serial  tracings, 
including  an  early  baseline  EKG. 

The  views  expressed  at  the  public  hear¬ 
ing  held  on  February  15,  1967,  generally 
confirmed  the  need  to  modify  the  cur¬ 
rent  medical  requirements  so  as  to  specif¬ 
ically  provide  the  means  by  which  appli¬ 
cants  with  cardiovascular  disease  may  be 
recognized  earlier  and  evaluated  in 
gp-eater  detail. 

The  positions  of  all  persons  who  filed 
comments  in  response  to  Notice  66-42 
or  appeared  at  the  public  hearing,  and 
all  other  available  data,  have  been  evalu¬ 
ated  and  rule  making  is  proposed,  as 
follows: 

Resting  Electrocardiographic  Exami¬ 
nation.  It  is  proposed  to  require  an  ap¬ 


plicant  for  a  first-class  medical  certificate 
to  provide  a  resting  electrocardiographic 
examination  on  his  first  medical  exam¬ 
ination,  regardless  of  his  age  (as  well  as 
on  the  first  examination  after  his  35th 
birthday,  and  annually  after  his  40th 
birthday) .  The  resting  EKG  can  indicate 
an  absence  of  myocardial  infarction, 
coronary  heart  disease,  or  other  cardio¬ 
vascular  abnormality  that  the  Federal 
Air  Surgeon  finds  may  reasonably  be  ex¬ 
pected  to  lead  to  myocardial  infarction 
or  sudden  incapacitation.  If  the  appli¬ 
cant  is  less  than  35  years  of  age  and  holds 
a  first-class  medical  certificate,  this  pro¬ 
posal  would  advance  the  time  for  the 
first  resting  EKG  to  his  next  medical 
examination,  even  if  this  occurs  before 
his  35th  birthday.  ’The  proposal  also 
would  make  it  necessary  to  show  by  rest¬ 
ing  EKG  an  absence  of  evidence  of  cardi¬ 
ovascular  abnormality  short  of  myo¬ 
cardial  infarction.  This  would  involve 
combining  present  §§  67.13(e)  (2)  and 
67.13(e)(3)  in  proposed  §  67.13(e)  (3) 
that  would  require  the  electrocardio¬ 
graphic  examinations  to  show  an  absence 
of  “cardiovascular  disease  or  abnormal¬ 
ity”,  instead  of  an  absence  only  of  myo¬ 
cardial  infarction,  as  now  required.  This 
proposal  would  reflect  current  medical 
policies  and  procedures  in  reference  to 
conditions  (such  as  paroxysmal  atrial 
tachycardia)  that  are  classically  re¬ 
garded  as  suddenly  incapacitating,  yet 
are  not  related  to  myocardial  infarction. 
In  addition,  this  change  would  add  two 
new  features  to  the  provision  on  accept¬ 
ability  of  the  EKG.  To  be  acceptable  the 
EKG  would  be  accompanied  by  measure¬ 
ments  and  be  made  according  to  stand¬ 
ards  and  techniques  approved  by  the 
Federal  Air  Surgeon. 

In  this  regard,  it  is  also  proposed  to 
change  §§  67.13(e)  (1)  (ii),  67.15(e)(1) 
(ii),  and  67.17(e)  (1)  (il)  to  provide  that 
an  applicant  for  a  medical  certificate  is 
disqualified  by  any  cardiovascular  dis¬ 
ease  or  abnormality  that  the  Federal  Air 
Surgeon  finds  may  reasonably  be  ex¬ 
pected  to  lead  to  myocardial  infarction. 
It  is  also  proposed  to  add  new  §§  67.13(e) 
(2) .  67.15(e)  (2) ,  and  67.17(e)  (2)  to  pro¬ 
vide  that  an  applicant  for  a  medical  cer¬ 
tificate  is  disqualified  by  any  cardio¬ 
vascular  disease  or  abnormality  that  the 
Federal  Air  Surgeon  finds  may  reason¬ 
ably  be  expected  to  lead  to  sudden  in¬ 
capacitation.  Presently,  the  disqualify¬ 
ing  provisions  cover  only  angina  pectoris 
or  other  evidence  of  coronary  heart  dis¬ 
ease.  If  other  disqualifying  heart  diseases 
are  added,  further  evaluation  and  atten¬ 
tion  would  be  given  to  high  risk  factors 
(such  as  hypertension,  obesity,  and  high 
cholesterol  level). 

Exercise  Electrocardiographic  Exam¬ 
ination.  Many  of  the  medical  commenta¬ 
tors  on  the  proposals  in  Notice  66-42  ex¬ 
pressed  the  opinion  that  in  determining 
the  eligibility  of  an  applicant  for  FAA 
medical  certification,  a  resting  EKG 
alone  is  inadequate  to  effectively  identify 
those  airmen  who  have  asymptomatic 
cardiovascular  disease.  It  was  their  belief 
that  this  inadequacy  could  be  reduced  to 
a  more  acceptable  level  by  the  additional 
use  of  exercise  EKG’s.  If  the  airman  ex¬ 
amined  is  at  rest,  only  the  more  severe 
abnormal  conditions  are  reflected  in  the 
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IXG-  Dangerous  diseased  areas  may  be 
masked  by  the  minimum  fimctional  de¬ 
mand  placed  upon  them.  It  therefore  is 
believed  important  to  supplement  resting 
EKG’s,  initially  and  periodically  there¬ 
after,  with  exercise  electrocardiographic 
procedures.  The  double  Master’s  exercise 
EKG  is  generally  accepted  as  being 
capable  of  detecting  electrical  changes 
indicating  myocardial  ischemia.  Ac¬ 
cordingly,  it  is  proposed  to  require  each 
applicant  for  a  first-class  medical  cer¬ 
tificate  to  provide  one  of  these  exercise 
tests  on  his  first  (or  next)  examination, 
at  ages  35,  40,  45,  and  50,  and  annually 
thereafter  (unless  medically  contraindi¬ 
cated  by  the  physician  conducting  the 
resting  EKG).  These  EKG’s  would  be 
submitted  to  the  FAA  with  the  applica¬ 
tion  for  medical  certification. 

Some  of  the  comments  made  at  the 
public  hearing,  and  in  response  to  Notice 
66-42,  objected  to  the  double  Master’s 
exercise  EKG.  'The  principal  objections 
to  that  exercise  test  are  discussed  here. 

(1)  Some  conunents  complained  of 
the  Increased  expense  for  additional 
examinations.  However,  this  cost  would 
be  offset  by  the  additional  proposal  con¬ 
tained  in  this  notice  which  would  reduce 
the  frequency  of  the  first-class  medical 
examinations. 

(2)  It  was  asserted  that  the  denial  of 
certification  to  an  individual  on  the  basis 
of  an  electrocardiographic  finding,  with¬ 
out  the  benefit  of  historical  and  clinical 
judgment,  would  not  be  a  soimd  medical 
procedure.  It  is  pointed  out  that  denials 
would  not  be  issued  in  this  manner.  The 
FAA  recognizes  the  limitations  of  the 
v^ue  of  electrocardiography  in  a  clinical 
evaluation  of  cardiovascular  status  of  an 
individual.  The  EKG  can  only  supple¬ 
ment  a  thorough  medical  history  and  a 
physical  examination  that  are  required 
of  all  applicants  for  medical  certificates. 
Thus,  the  EKG  is  a  diagnostic  aid,  and 
if  foimd  abnormal,  it  is  the  indicator  for 
a  further  complete  cardiovascular  Evalu¬ 
ation,  in  which  ali  aspects  of  clinical 
findings  and  historical  information  are 
considered  in  making  a  determination  on 
certification. 

(3)  It  was  asserted  that  the  test  and 
its  interpretation  are  unreliable,  with 
many  false-positive  and  false-negative 
readings.  It  appears  that  the  principal 
criticism  in  this  respect  has  been  based 
upon  interpretation  of  these  EKG’s  us¬ 
ing  the  original  and  empirical  sugges¬ 
tions  of  certain  original  users  of  the 
procedure.  However,  there  is  a  greater 
concurrence  of  expert  opinion  on  the 
basis  of  more  recent  modification  of  the 
criteria  for  normality,  at  least  for  the 
elimination  of  the  false-positive  inter¬ 
pretations.  Thus,  as  more  data  have  be¬ 
come  available  for  long-term  analysis 
during  the  years  in  which  the  double 
Master’s  test  has  been  used,  more  exact¬ 
ing  diagnostic  criteria  for  electrocardi¬ 
ographic  interpretation  have  been 
developed,  and  this  has  been  aided  by  the 
accumulation  of  EKG’s  taken  on  healthy, 
asymptomatic  populations.  As  a  result, 
the  science  of  Electrocardiography  has 
progressed  to  the  point  where  false-posi¬ 
tive  and  false-negative  readings  have 
now  been  reduced  to  a  tolerable 
minimum. 


(4)  It  was  asserted  that  the  double 
Master’s  test  woiild  not  adequately  stress 
the  cardiovascular  system  in  well-con¬ 
ditioned  persons,  thus  a  progressive 
exercise  tolerance  test  would  be  consider¬ 
ably  more  valid.  Further  development  of 
a  progressive  type  exercise  testing  may 
prove  to  be  a  more  selective  and  sensitive 
diagnostic  procedure.  For  the  present, 
the  double  Master’s  test  is  the  best 
known  type  of  exercise  test,  and  it  is 
relatively  easy  to  perform. 

(5)  It  was  asserted  that  no  cardio¬ 
vascular  examination  procedure,  with 
the  possible  exception  of  cine-angiocar¬ 
diography,  could  offer  any  factor  of 
predictability  of  an  incapacitating  inci¬ 
dent  for  a  particular  individual.  This 
objection  is  without  sufficient  groimds. 
Prognostication  of  a  future  incapacitat¬ 
ing  or  catastrophic  medical  event  will 
always  be  based  upon  statistical  prob¬ 
ability  and  the  known  natural  course  of  a 
disease  as  revealed  by  all  available  medi¬ 
cal  findings.  Exact  time-referenced 
predictions  admittedly  are  inaccurate, 
but  they  will  become  more  exact  as  addi¬ 
tional  information  is  gained  from  multi¬ 
ple  areas  of  scientific  inquiry.  The  double 
Master’s  test  here  would  be  only  one 
additional  scientific  aid  in  making  a 
reasonable  estimation  of  the  presence  or 
absence  of  a  potentially  significant 
hazardous  condition. 

(6)  Finally,  it  was  asserted  that  it 
would  be  administratively  impossible  to 
handle  the  great  number  of  EKG’s  in¬ 
volved.  The  FAA  plans  to  provide  all 
physicians,  who  conduct  electrocardio¬ 
graphic  examinations  of  applicants  for 
first-class  medical  certificates,  with 
standards  and  techniques  for  measuring 
the  tracings  and  for  determining  when 
further  cardiovascular  evaluation  is  in¬ 
dicated.  Air  carriers  with  medical  de¬ 
partments  now  provide  EKG’s  for  many 
active  airline  transport  pilots,  and  they 
have  the  expertise  necessary  to  perform 
these  examinations  and  to  measure  these 
tracings  in  accordance  with  the  FAA 
standards. 

First-Class  Medical  Certificate  for 
Commercial  Pilots  in  Parts  121  and  127 
Operations.  It  is  also  proposed  to  pro¬ 
vide,  by  an  addition  to  §  61.131,  that  a 
commercial  pilot  may  not  act  as  a  pilot 
of  an  aircraft  operated  under  Part  121 
(Certification  and  Operations:  Domestic 
Flag,  and  Supplemental  Air  Carriers  and 
Commercial  Operators  of  Large  Air¬ 
craft)  or  Part  127  (Certification  and 
Operations  of  Scheduled  Air  Carriers 
with  Helicopters),  unless  he  holds  a 
first-class  medical  certificate.  At  the 
present  time,  only  the  pilot  in  command 
(also  the  second  in  command  of  an  air¬ 
craft  in  a  flag  or  supplemental  air  car¬ 
rier  or  commercial  operator  operation 
that  requires  three  or  more  pilots)  must 
hold  an  airline  transport  pilot  certificate 
and,  accordingly,  a  first-class  medical 
certificate.  The  other  pilot  in  this  situa¬ 
tion  needs  only  a  commercial  pilot  certif¬ 
icate  and,  accordingly,  a  second-class 
medical  certificate.  Under  this  proposal, 
each  pilot  flight  crewmember  aboard  the 
aircraft  would  have  the  same  medical 
qualifications.  At  this  time,  the  proposal 
is  limited  to  pilots  in  Parts  121  and  127 
operations.  The  FAA  will  continue  to 


consider  any  possible  need  to  modify 
medical  qualifications  for  pilots  in  other 
air  carrier  and  commercial  operator 
operations. 

Duration  of  First-Class  Medical  Certif¬ 
icates  for  Pilots  under  50  Years  of  Age. 

At  the  same  time,  it  is  also  proposed  that, 
with  the  introduction  of  the  additional 
cardiovascular  requirements,  the  dura¬ 
tion  period  of  first-class  medical  certifi¬ 
cates  for  operations  under  Part  121  or 
127  would  be  lengthened  to  12  months 
while  the  airman  is  less  than  50  years  of 
age.  This  would  lessen  the  burden  on 
first-class  medical  certificate  holders 
within  that  age  group,  as  well  as 
counterbalance  some  of  the  anticipated 
increase  in  workload  upon  the  FAA 
with  the  adoption  of  the  proposals 
concerning  resting  and  exercise 
electrocardiograms . 

This  action  would  be  at  variance 
with  the  present  standards  of  Annex  1 
to  the  Convention  on  International  Civil 
Aviation.  However,  it  appears  that  a 
similar  change  has  been,  and  will  con¬ 
tinue  to  be,  imder  consideration  by  the 
ICAO  Medical  Study  Group.  Scientific 
studies  conducted  in  Australia  and  else¬ 
where  tend  to  show  that,  up  to  age  50,  an 
annual  examination  would  be  just  a^ 
effective  as  a  semestral  examination  in 
eliciting  disqualifying  defects. 

Some  comments  on  Notice  66-42  made 
additional  suggestions  that  go  beyond  the 
scope  of  the  proposals  made  in  that 
notice.  ’These  principally  would  extend 
the  procedures  to  applicants  for  third- 
class  medical  certificates;  use  certain 
stressful  aircraft  operating  tests  or  ex¬ 
ercise  tests  other  than  the  double 
Master’s  (such  as  a  bicycle  test) ;  demand 
more  complete  historical  data  from  ap¬ 
plicants:  and  review  all  phases  of  in¬ 
capacitation  instead  of  only  cardiovas¬ 
cular.  These  items  have  been  duly  noted 
for  continuing  study  in  the  future. 

Notice  66-42  also  suggested  requiring  a 
2-hour  postprandial  blood  sugar  test, 
taken  annually  after  the  40th  birthday, 
in  view  of  the  known  relationship  of  dia¬ 
betes  mellitus  and  coronary  heart  dis¬ 
ease.  Although  commentators  on  the 
notice  agreed  that  the  use  of  the  test 
would  be  of  great  importance,  it  has  been 
determined  that  this  proposal  should  not 
be  pursued  further  at  the  present  time. 
However,  in  the  event  that  an  appli¬ 
cant’s  electrocardiogram  shows  signifi¬ 
cant  deviation  from  normal,  a  compre¬ 
hensive  cardiovascular  evaluation  would 
be  necessary.  This  evaluation  may  in¬ 
clude  a  2-hour  postprandial  or  other 
blood  sugar  determination. 

The  FAA  also  has  under  consideration 
rule  making  in  the  future  that  would  re¬ 
quire  the  medical  certification  of  air 
carrier  flight  crewmembers  by  physicians 
(provided  by  the  air  carriers)  who  would 
be  designated  and  given  delegated  au¬ 
thority  to  examine  and  to  issue  or  deny 
FAA  medical  certificates  in  the  same 
manner  as  Aviation  Medical  Examiners. 
Although  this  action  is  not  proposed  at 
the  present  time,  the  FAA  solicits  com¬ 
ments  on  it  from  all  interested  persons 
to  assist  in  determining  whether  rule 
making  of  this  kind  should  be  proposed 
in  the  future. 
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In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  61  and  67  of  the 
Federal  Aviation  Regulations  as  follows: 

1.  By  amending  subparagraphs  (1) 
and  (2)  of  §  61.43(a)  to  read  as  follows: 

§  61.43  Medical  certificates:  duration. 

(a)  •  *  * 

(1)  The  sixth  month  after  the  month 
in  which  it  is  issued,  for  operations  as 
a  required  pilot  flight  crewmember  under 
Part  121  or  127  of  this  chapter  when  the 
holder  has  reached  his  50th  birthday 
upon  issuance  : 

(2)  The  12th  month  after  the  month 
in  which  it  is  issued,  for  operations  as  a 
required  pilot  flight  crewmember  under 
Part  121  or  127  of  this  chapter  when  the 
holder  has  not  reached  his  50th  birthday 
upon  issuance,  and  for  any  other  opera¬ 
tions  requiring  a  commercial  pilot  cer¬ 
tificate:  and 

•  *  «  «  * 

2.  By  striking  out  the  references  “(b) 
and  (c)  ”  in  §  61.131(a)  and  inserting  the 
references  “(b),  (c),  and  (d)”  in  place 
thereof,  and  by  adding  a  new  paragraph 
(d)  to  §  61.131  to  read  as  follows: 

§  61.131  General  privileges  and  limita* 

lions* 

«  *  *  *  * 

(d)  Unless  he  holds  a  first-class  med¬ 
ical  certificate  issued  under  Part  67  of 
this  chapter,  a  commercial  pilot  may  not 
act  as  a  pilot  of  an  aircraft  operated  un¬ 
der  Part  121  or  127  of  this  chapter.  This 
paragraph  does  not  apply  to  a  commer¬ 
cial  pilot  who  holds  a  second-class 
medical  certificate  on  (the  effective  date 
of  the  amendment) ,  until  the  end  of  the 
last  day  of  the  12th  month  after  the 
month  in  which  it  is  issued. 

3.  By  amending  subdivision  (l)(ii), 
subparagraphs  (2)  and  (3),  and  the 
flush  paragraph  at  the  end  of  §  67.13(e) 
to  read  as  follows: 

§  67.13  Firsl-rlass  medical  certificate. 

•  *  •  *  * 

(e)  •  •  * 

(1)  •  *  * 

(ii)  Angina  pectoris,  or  evidence  of 
coronary  heart  disease  or  other  car¬ 
diovascular  disease  or  abnormality  that 
the  Federal  Air  Surgeon  finds  may  rea¬ 
sonably  be  expected  to  lead  to  myocardial 
infarction. 

(2)  No  established  medical  history  or 
clinical  diagnosis  of  cardiovascular  dis¬ 
ease  or  abnormality  that  the  Federal  Air 
Surgeon  finds  may  reasonably  be  ex¬ 
pected  to  lead  to  sudden  incapacitation 
other  than  myocardial  infarction. 

(3)  The  applicant  must  show  an  ab¬ 
sence  of  cardiovasciilar  disease  or 
abnormality — 

(i)  On  resting  electrocardiographic 
examinations  on  his  first  examination 
(regardless  of  his  age),  on  the  flrst  ex¬ 
amination  after  his  35th  birthday,  and 
annually  after  his  40th  birthday;  and 

(ii)  On  double  Master’s  exercise  elec¬ 
trocardiographic  examinations  on  his 
flrst  examination  (regardless  of  his  age) , 
on  each  of  the  flrst  examinations  after 
his  35th,  40th,  and  45th  birthdays,  and 
annually  after  his  50th  birthday,  each 
performed  in  conjunction  with  his  rest¬ 


ing  electrocardiographic  examination. 
However,  this  examination  is  not  re¬ 
quired  if  the  physician  conducting  the 
resting  electrocardiographic  examina¬ 
tion  advises  the  FAA  in  writing  that  it 
would  be  unsafe  to  the  applicant,  be¬ 
cause  of  the  applicant’s  pathological 
condition,  to  conduct  the  double 
Master’s  exercise  electrocardiographic 
examination. 

*  *  «  *  * 

A  resting  standard  12  lead  electrocardio¬ 
gram  and  a  double  Master’s  exercise 
electrocardiogram  (accompanied  by 
measurements  thereof)  made,  according 
to  standards  and  techniques  approved 
by  the  Federal  Air  Surgeon,  no  more  than 
30  days  before  the  examination  for  a 
first-class  medical  certificate  must  ac¬ 
company  the  application  for  a  medical 
certificate  when  they  are  required  by 
subparagraph  (3)  of  this  paragraph. 

4.  By  amending  subdivision  (l)(ii)  of 
§  67.15(e)  and  by  adding  a  new  subpara¬ 
graph  (2)  to  §  67.15(e),  to  read  as 
follows: 

§  67.15  .Second-class  medical  certificate. 

*  *  •  *  • 

(e)  *  *  • 

(1)  •  *  * 

(ii)  Angina  pectoris,  or  evidence  of 
coronary  heart  disease  or  other  cardio¬ 
vascular  disease  or  abnormality  that  the 
Federal  Air  Surgeon  finds  may  reason¬ 
ably  be  expected  to  lead  to  myocardial 
infarction. 

(2)  No  established  medical  history  or 
clinical  diagnosis  of  cardiovascular  dis¬ 
ease  or  abnormality  that  the  Federal  Air 
Surgeon  finds  may  reasonably  be  ex¬ 
pected  to  lead  to  sudden  incapacitation 
other  than  myocardial  infarction. 

•  *  •  «  * 

5.  By  amending  subdivision  (1)  (ii)  of 
§  67.17(e)  and  by  adding  a  new  subpara¬ 
graph  (2)  to  §  67.17(e),  to  read  as 
follows: 

§  67.17  Third-class  medical  certificate. 

•  *  •  •  * 

(e)  *  *  * 

(!)*•* 

(ii)  Angina  pectoris,  or  evidence  of 
coronary  heart  disease  or  other  cardio¬ 
vascular  disease  or  abnormality  that  the 
Federal  Air  Surgeon  finds  may  reason¬ 
ably  be  expected  to  lead  to  myocardial 
infarction. 

(2)  No  established  medical  history  or 
clinical  diagnosis  of  cardiovascular  dis¬ 
ease  or  abnormality  that  the  Federal  Air 
Surgeon  finds  may  reasonably  be  ex¬ 
pected  to  lead  to  sudden  incapacitation 
other  than  myocardial  infarction. 

*  *  *  \  *  * 
These  amendments  are  proposed  un¬ 
der  the  authority  of  sections  313(a) ,  601, 
and  602  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354(a),  1421,  1422),  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  In  Washington,  D.C.,  on  May  23, 
1969. 

P.  V.  Siegel,  M.D., 
Federal  Air  Surgeon. 

[P.R.  Doc.  69-6436:  Piled,  May  29.  1969; 
8:48  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU-' 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
E  21  CFR  Part  120  1 
BORAX  AND  BORIC  ACID 

Proposed  Establishment  of  Pesticide 
Tolerance 

A  request  was  submitted  to  the  Food 
and  Drug  Administration  by  the  Sunkist 
Growers,  Ontario,  Calif.  91764,  an  asso¬ 
ciation  of  citrus  growers  of  California 
and  Arizona,  proposing  the  establish¬ 
ment  of  a  tolerance  for  naturally  occur¬ 
ring  boron  and  for  residues  of  boron  from 
the  postharvest  application  of  the  fimgi- 
cides  borax  (sodium  tetraborate  deca- 
hydrate)  and  boric  acid  in  or  on  the  raw 
agricultural  commodity  citrus  fruits  at 
8  parts  per  million. 

The  Secretary  of  Agriculture  has  con¬ 
cluded  that  these  fungicides  are  useful 
for  the  purpose  for  which  the  tolerance 
is  sought. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele¬ 
vant  material,  the  Commissioner  of  Food 
and  Drugs  concludes : 

1.  That  while  there  is  reasonable  ex¬ 
pectation  of  boron  in  meat,  milk,  and 
eggs  from  residues  in  pulp  feed  from  the 
treated  citrus,  a  tolerance  on  these  raw 
agricultural  commodities  is  not  neces¬ 
sary  to  protect  the  public  health.  More¬ 
over,  there  is  a  variable  amount  of  boron 
in  these  foods  from  naturally  occurring 
boron  in  other  feed  and  forage  items; 
thus,  it  would  not  be  practical  to  estab¬ 
lish  tolerances  regarding  meat,  milk,  or 
eggs. 

2.  ’The  tolerance  proposed  herein  is 
safe  and  would  protect  the  public  health. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120),  it 
is  proposed  that  Part  120  be  amended 
by  adding  to  Subpart  C  the  following  new 
section: 

§  120. _  Borax  and  boric  arid;  loirr- 

ancrs  for  residues. 

A  tolerance  of  8  parts  per  million  is 
established  for  total  boron  in  or  on  citrus 
fruits,  such  tolerance  to  be  calculated 
as  elemental  boron  and  to  cover  residues 
from  the  postharvest  application  of  the 
fungicides  borax  and  boric  acid  to,  plus 
the  naturally  occurring  boron  in,  citrus 
fruits. 

Any  interested  person  may,  within  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  com¬ 
ments  (preferably  in  quintuplicate)  re¬ 
garding  this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof. 

Dated:  May  22, 1969. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

IF.R.  Doc.  69-6419;  PUed,  May  29,  1969: 

8:46  ajn.] 
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DEPARTMENT  OF  A6RICUITURE 

Packers  and  Stockyards 
Administration 

McCLURE-BURNETT  COMMISSION 
CO.  ET  AL. 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  Is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.S.C,  181  et 
seq.),  no  longer  come  within  the  defini¬ 
tion  of  a  stockyard  under  said  Act  and 
are,  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 

Name,  location  of  stockyard,  and  date  of 
posting 

McClure-Burnett  Commission  Company,  At¬ 
lanta,  Ga.,  May  14,  1959. 

The  Guernsey  Livestock  Sales,  Cambridge, 
Ohio,  June  2, 1959. 

Warren  County  Sales  Barn,  Inc.,  Lebanon, 
Ohio,  May  29. 1959. 

London  Stockyards  Co.,  London,  Ohio,  June  1, 
1959. 

Oak  Harbor  Livestock  Sales,  Oak  Harbor, 
Ohio,  Dec.  4, 1959. 

Farmers  &  Ranchers  Livestock  Commission 
Company,  Denton,  Tex.,  June  17, 1966. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore¬ 
going  rule  since  it  is  found  that  the 
giving  of  such  notice  would  prevent  the 
due  and  timely  administration  of  the 
Packers  and  Stockyards  Act  and  would, 
therefore,  be  impracticable  and  contrary 
to  the  public  interest.  There  is  no  legal 
warrant  or  justification  for  not  depost- 
Ing  promptly  a  stockyard  which  is  no 
longer  within  the  definition  of  that  term 
contained  in  the  Act. 

The  foregoing  is  in  the  nature  of  a 
rule  granting  an  exemption  or  relieving 
a  restriction  and,  therefore,  may  be  made 
effective  in  less  than  30  days  after  pub¬ 
lication  in  the  Federal  Register.  This 
notice  shall  become  effective  upon  pub¬ 
lication  in  the  Federal  Register. 

(42  Stat.  159,  as  amended  and  supplemented; 
7  U.S.C.  181  et  seq.) 

Done  at  Washington,  D.C.,  this  23d 
day  of  May  1969. 

G.  H.  Hopper, 

Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Livestock 
Marketing  Division. 

|P.R.  Doc.  69-6451;  Piled,  May  29,  1969; 
8;49  am.] 


BAKERSFIELD  CATTLE  AUCTION  ET  AL. 

Proposed  Posting  of  Stockyards 

The  Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Packers  and  Stockyards 
Administration,  U.S.  Department  of 


Agriculture,  has  information  that  the 
livestock  markets  named  below  are  stock- 
yards  as  defined  in  section  302  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  202),  and  should  be 
made  subject  to  the  provisions  of  the  Act. 

Bakersfield  Cattle  Auction,  Bakersfield,  Calif. 
S  &  M  Livestock  Sales,  Mora,  Minn. 

Knauif  Auction  Horses  &  Tack,  Aplson,  Tenn. 
Midland  Livestock  Market,  Midland,  Tex. 
Dixie  Livestock  Sales,  Inc.,  St.  George,  Utah. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended  (7  U.S.C. 
181  et  seq.) ,  proposes  to  issue  a  rule  des¬ 
ignating  the  stockyards  named  above  as 
posted  stockyards  subject  to  the  provi¬ 
sions  of  the  Act  as  provided  in  section 
302  thereof. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concern¬ 
ing  the  proposed  rule,  may  do  so  by  filing 
them  with  the  Chief,  Registrations, 
Bffnds,  and  Reports  Branch,  Packers  and 
Stockyards  Administration,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250,  within  15  days  after  publication  in 
the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  shall  be  made  available  for 
public  inspection  at  such  times  and 
places  in  a  manner  convenient  to  the 
public  business  (7  U.S.C.  1.27(b)). 

Done  at  Washington,  D.C.,  this  23d  day 
of  May  1969. 

G.  H.  Hopper, 

Chief,  Registrations,  Bonds,  and 
Reports  Branch.  Livestock 
Marketing  Division. 

(F.R.  Doc.  69-6450;  Piled,  May  29,  1969; 

8:49  a.m.) 


BUREAU  OF  THE  BUDGET 

TRANSFER  OF  CERTAIN  FUNCTIONS 
RELATING  TO  COMMERCIAL  FISH¬ 
ERIES  TO  THE  DEPARTMENT  OF 
THE  INTERIOR 

Modification  of  Determination  of 
March  22,  1958 

Pursuant  to  authority  vested  in  the 
Director  of  the  Bureau  of  the  Budget  by 
section  6(a)  of  the  Act  of  August  8,  1956, 
popularly  known  as  the  Pish  and  Wild¬ 
life  Act  of  1956  (16  U.S.C.  742e) ,  section 
3  of  the  determination  of  March  22, 1958, 
as  modified  (23  F.R.  2304;  32  F.R.  3783), 
is  hereby  further  modified  to  read  as 
follows; 

“3.  All  functions  of  the  Maritime  Ad¬ 
ministration,  Department  of  Commerce, 
which  pertain  to  Federal  ship  mortgage 
insurance  for  fishing  vessels  under  au¬ 
thority  of  Title  XI  of  the  Merchant  Ma¬ 
rine  Act  of  1936,  as  amended  (46  U.S.C. 
1271-1279) :  Provided,  That  the  amount 


of  loans  outstanding  under  this  trans¬ 
ferred  authority  shall  not  exceed  $25  mil¬ 
lion  at  any  one  time.” 

Dated :  May  23, 1969. 

Robert  P.  Mayo, 
Director. 

[F.R.  Doc.  69-6448;  Filed.  May  29,  1969; 

*  8:49  a.m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
ISOPROPYL  4,4'-DIBROMOBENZILATE 

Notice  of  Establishment  of  Temporary 
Tolerance  for  Pesticide  Chemical 

Notice  is  given  that  at  the  request  of 
the  Geigy  Chemical  Corp.,  Ardsley,  N.Y. 
10502,  a  temporary  tolerance  of  5  parts 
per  million  is  established  for  residues  of 
the  insecticide  isopropyl  4,4'-dibromo- 
benzilate  in  or  on  the  raw  agricultural 
commodity  group  citrus  fruits. 

The  Commissioner  of  Pood  and  Drugs 
has  determined  that  this  temporary 
tolerance  will  protect  the  public  health. 

A  condition  under  which  this  tem¬ 
porary  tolerance  is  established  is  that 
the  insecticide  will  be  used  in  accord¬ 
ance  with  the  temporary  permit  issued 
by  the  U.S.  Department  of  Agriculture. 
Distribution  will  be  under  the  Geigy 
Chemical  Corp.  name. 

This  temporary  tolerance  expires 
May  21, 1970. 

This  action  is  taken  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated;  May  21, 1969. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  69-6420;  Filed,  May  29,  1969; 
8:46  a.m.] 


DOW  CHEMICAL  CO. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additive  Ruelene 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec, 
409(b),  72  Stat.  1786;  21  U.S.C.  348(b)), 
the  following  notice  is  issued: 

In  accordance  with  §  121.52  With¬ 
drawal  of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52) ,  The  Dow  Chemical  Co., 
Midland,  Mich.  48640,  has  withdrawn  its 
petition  (13514V),  notice  of  which  was 
published  in  the  Federal  Register  of 
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March  26,  1968  (33  F.R.  5019),  proposing 
the  issuance  of  a  food  additive  regulation 
to  provide  for  the  safe  use  of  ruelene 
(4-fert  -  butyl  -  2  -  chlorophenyl  methyl 
methylposphoramidate)  as  a  drench  in 
cattle  for  the  control  of  internal  para¬ 
sites  including  grubs. 

Dated:  May  22, 1969. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

(P.R.  Doc.  69-6421:  Piled.  May  29.  1969; 
8:47  ajn.] 

EASTMAN  CHEMICAL  PRODUCTS,  INC. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b),  72  Stat.  1786;  21  U.S.C.  348  (b) ), 
the  following  notice  is  issued: 

In  accordance  with  §  121.52  With¬ 
drawal  of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  C7FR  121.52),  Eastman  CThemical 
Products,  Inc.,  Kingsport,  Term.  37662, 
has  withdrawn  its  petition  (FAP  8B2213) , 
notice  of  which  was  published  in  the 
Federal  Register  of  September  23,  1967 
(32  F.R.  13423),  proposing  an  amend¬ 
ment  to  §  121.2514  Resinous  and  poly¬ 
meric  coatings  (21  CFR  121.2514)  to  pro¬ 
vide  for  the  safe  use  of  2,2-dimethyl-l,3- 
pentanedlol  and  2,2 ,4 -trimethyl- 1,3- 
pentanediol  in  the  production  of  polyes¬ 
ter  resins  used  as  components  of  resinous 
and  polymeric  food-contact  coatings. 
Dated:  May  22, 1969. 

S.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

[P.R.  Doc.  69-6422;  Plied.  May  29.  1969; 
8:47  a.m.] 

HOPCON,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)  (5) .  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
9A2413)  has  been  filed  by  Hopicon,  Inc., 
274  Madison  Avenue,  New  York,  N.Y, 
10016,  proposing  that  I  121.1044  Methyl 
alcohol  residues  (21  CFR  121.1044)  be 
amended  in  paragraph  (b)  to  permit 
residues  of  methyl  alchohol  from  the  ex¬ 
traction  of  hops  at  a  level  not  to  exceed 
2.2  percent  by  weight  in  hops  extract  to 
be  used  in  the  manufacture  of  beer. 
Dated:  May  22. 1969.  _ 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

[PR.  Doc.  69-6423;  Plied,  May  29.  1969; 
8:47  am.] 


ATOMIC  ENERGY  COMMISSION 

[Rocket  No.  27-46] 

INTERNATIONAL  CHEMICAL  AND 
NUCLEAR  CORP.,  TRACERLAB 
TECHNICAL  PRODUCTS  DIVISION, 
WALTHAM,  MASS. 

Notice  of  Receipt  of  Application  for 
Byproduct,  Source,  and  Special  Nu¬ 
clear  Material  License 

Please  take  notice  that  an  application 
for  a  byproduct,  source,  and  special  nu¬ 
clear  material  license  has  been  filed  by 
International  CThemical  and  Nuclear 
Corp.,  Tracerlab  Technical  Products 
Division,  1601  Trapelo  Road,  Waltham, 
Mass.  02154.  The  activities  which  are 
the  subject  of  this  application  are  the 
same  as  those  formerly  conducted  under 
license  No.  20-01382-14  which  was  held 
by  Laboratory  for  Electronics,  Inc., 
Tracerlab  Division,  located  at  the  same 
address. 

The  application  proposes  the  receipt 
of  packaged  waste  radioactive  material 
at  custcxners’  facilities  in  any  state  of 
the  United  States  except  in  Agreement 
States  as  defined  in  §  30.4(c),  10  (IFR 
Part  30,  storage  of  the  p>ack^es  at  a 
facility  located  at  1601  Trapelo  Road. 
Waltham,  Mass.,  and  disposal  of  the 
packaged  waste  radioactive  material  by 
transfer  to  authorized  land  burial  sites. 
A  copy  of  the  application  is  available  for 
public  inspection  in  the  Atomic  Energy 
Commission’s  Public  Document  Room 
located  at  1717  H  Street  NW..  Wash¬ 
ington,  D.C. 

Dated  at  Bethesda,  Md.,  May  23,  1969. 
For  the  Atomic  Energy  Commission. 

Lyall  Johnson, 

Acting  Director, 
Division  of  Materials  Licensing. 

[P.R.  Doc.  69-6400;  Piled,  May  29,  1969; 

8:45  a.m.] 

[Docket  No.  27-29] 

RADIOLOGICAL  SERVICE  CO.,  INC. 

Notice  of  Issuance  of  Amendment  to 
Byproduct,  Source,  and  Special  Nu¬ 
clear  Material  License 

No  request  for  a  hearing  or  petition 
for  leave  to  intervene  having  been  filed 
following  publication  of  the  notice  of 
proposed  issuance  of  amendment  to 
Byproduct,  Source,  and  Special  Nuclear 
Material  License,  the  Atomic  Energy 
Commission  has  this  date  issued  Amend¬ 
ment  No.  20  to  the  Byproduct,  Source, 
and  Special  Nuclear  Material  License 
held  by  Radiological  Service  Co.,  Inc., 
which  authorizes  the  following; 

1.  A  change  in  the  business  address  of 
the  licensee  from  35  Urban  Avenue, 
Westbury,  N.Y.  11590,  to  50  Van  Buren 
Avenue,  Westwood,  N.J.  07675. 

2.  A  change  in  the  license  number  from 

31-1672-1  to  29-1672-1.  * 

,  3.  Establishment  of  a  facility  at  1300 

Miller  Road,  Avon,  Ohio  44011,  for  stor¬ 
age  of  packaged  radioactive  waste 
materials. 


4.  A  change  in  the  designation  of  those 
Individuals  who  may  conduct  operations 
of  the  licensee. 

The  license  amendment  is  in  the  form 
set  forth  in  the  notice  of  proposed  issu¬ 
ance  published  in  the  Federal  Register 
on  May  3, 1969,  34  FJEl.  7319. 

Dated  at  Bethesda,  Md.,  May  23,  1969. 
For  the  Atomic  Energy  Commission, 

Lyall  Johnson, 
Acting  Director, 
Division  of  Materials  Licensing. 

[P.R.  Doc.  69-6401;  Filed.  May  29,  1969; 
8:45  ajn.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  20976] 

PAN  AMERICAN  WORLD  AIRWAYS, 
INC. 

Notice  of  Prehearing  Conference 

Incresised  freight  rates  between  Miami 
and  San  Juan  and  from  Seattle/Portland 
to  Fairbanks  proposed  by  Pan  American 
World  Airways,  Inc. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  mat¬ 
ter  is  assigned  to  be  held  on  June  4, 1969, 
at  10  a.m.,  e.d.s.t.,  in  Room  911,  Univer¬ 
sal  Building,  1825  Connecticut  Avenue 
NW.,  Washington,  D.C.,  before  Examiner 
Thomas  P.  Sheehan. 

Dated  at  Washington,  D.C.,  May  27, 
1969. 

[SEAL]  Thomas  L.  Wrenn, 

Chief  Examiner. 

[P.R.  Doc.  69-6441;  Plied,  May  29.  1969; 

8:48  a.m.] 

[Docket  No.  20291;  Order  69-5-120] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Issued  under  delegated  authority  on 
May  26. 1969. 

By  Order  69-5-45,  dated  May  12,  1969, 
action  was  deferred  with  a  view  toward 
eventual  approval  on  certain  resolutions 
adopted  by  TrafiBc  Conference  1  of  the 
International  Air  Transport  Association 
(lATA) ,  The  resolutions  included 
amendments  to  reduce  the  round-trip 
economy -class  fares  between  San  Juan 
and  Barranquilla,  and  to  increase  the  17- 
day  round-trip  excursion  fares  between 
New  York/San  Juan  and  Aruba/Bonaire/ 
Curacao.  Although  the  latter  fares  would 
be  increased,  the  agreement  would  still 
provide  the  traveling  public  with  signifi¬ 
cant  reductions  from  the  otherwise  ap¬ 
plicable  round-trip  economy-class  fares. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support  of 
or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con¬ 
clusions  in  Order  69-5-45  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That: 

Agreements  CAB  20937  and  CAB  20940 
be,  and  they  hereby  are,  approved. 
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This  order  will  be  published  in  the  Feo- 
dAL  Register. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

IPJt  Doc.  69-6442;  Filed,  May  29,  1969; 

‘  8:49  a.m  ] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  441] 

COMMON  CARRIER  SERVICES 
INFORMATION  ^ 

Domestic  Public  Radio  Services  Appli¬ 
cations  Accepted  for  Filing  ^ 

May  26,  1969. 

Pursuant  to  81  1.227(b)(3)  and  21.26 
(b)  of  the  Commission’s  rules,  an  appli¬ 
cation,  in  order  to  be  considered  with  any 
domestic  public  radio  services  applica¬ 
tion  appearing  on  the  attached  list,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  The  close  of  business  1  business  day 
preceding  the  day  on  which  the  Commis¬ 
sion  takes  action  on  the  previously  filed 
application;  or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  (with  which 
subsequent  applications  are  in  conflict) 
as  having  been  accepted  for  filing.  An  ap¬ 
plication  which  is  subsequently  amended 
by  a  major  change  will  be  considered  to 
be  a  newly  filed  application.  It  is  to  be 
I  noted  that  the  cutoff  dates  are  set  forth 
I  in  the  alternative — applications  will  be 
entitled  to  consideration  with  those  listed 
I  in  the  appendix  if  filed  by  the  end  of  the 
M-day  p^od,  only  if  the  Commission 
has  not  acted  upon  the  application  by 
that  time  pursuant  to  the  first  alternative 
earlier  date.  The  mutual  exclusivity 
rights  of  a  new  application  are  governed 
by  the  earliest  action  with  respect  to 
any  one  of  the  earlier  filed  conflicting 
applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec¬ 
tion  309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  domes¬ 
tic  public  radio  services  application  ac¬ 
cepted  for  filing.  Is  directed  to  §  21.27  of 
the  Commission’s  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 


'  All  applications  listed  in  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and/or  dismissed  If  not 
found  to  be  In  accordance  with  the 
Commission’s  rules,  regulations  and  other 
requirements. 

•The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  In  the  appendix  as 
having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio,  and  Local  Television 
Tranmlsslon  Services  (Part  21  of  the  rules). 


Appendix 

Applications  Accepted  fob  Filing 
domestic  public  land  mobile  radio  service 
File  number,  applicant,  call  sign,  and  nature  of  application 

6927- C2-P-69 — Empire  Communications  Co.  (New),  CJ*.  for  a  new  1-way  station  to  be 
located  Capitol  Tower  Building,  corner  State  and  Liberty  Streets.  Salem,  Oreg.,  to  operate 
on  152.24  MHz. 

6928- C2-P-69 — Electronics  Unlimited  Corp,  (Mobllfone  of  St.  Croix  Division)  (New),  C.P. 
for  a  new  2-way  station  to  be  located  0.6  mile  south  of  the  intersection  of  Centerline  Road 
and  Old  Airport  Road,  St.  Croix,  V.I.,  to  operate  on  base  frequency  152.12  MHz  and  re¬ 
peater  459.025  MHz  and  to  operate  control  facilities  on  frequency  454.025  MHz  to  be  lo¬ 
cated  at  Signal  Hill,  St.  Thomas,  V.I. 

6929- C2-MP-(2)69 — ^Long  Island  Telephone  Co.  (KEJ885),  Modification  of  C.P.  to  add  base 
frequency  454.175  MHz  at  location  No.  1:  Wheatley  Road.  0.35  mile  southwest  of  Cedar 
Swamp  Road,  Brookville,  N.Y.,  and  location  No.  2:  Southeast  comer  of  Sunrise  Highway 
and  Ocean  Avenue,  Rockville  Centre.  N.Y.  All  other  terms  of  the  existing  C.P.’s  to  remain 
the  same. 

6939- C2-P-69 — Clifton  Forge- Waynesboro  Telephone  Co.  (New),  C.P.  for  a  new  2-way 
station  to  be  located  approximately  3  miles  north  of  Waynesboro,  Va.,  to  operate  on 
frequency  152.54  MHz. 

6940- C2-P-69 — Lett  Electronics,  Inc.  (KEK275),  C.P.  to  relocate  base  facilities  that  are 
operating  on  frequency  152.21  MHz  to  800  North  Halstead,  Hutchinson,  Kans. 

6941- C2-P-(2)69 — American  Radio-Telephone  Service,  Inc.  (KGA248),  C.P.  for  two  addi¬ 
tional  channels  to  operate  on  frequencies  454.15  and  454.225  MHz  located  at  a  new  site 
described  as  location  No.  4:  Washington  Cathedral,  Wisconsin  and  Massachusetts  Avenues 
NW.,  Washington,  D.C. 

6942- C2-P-(2)69 — The  Mountain  States  Telephone  &  Telegraph  Co.  (KFL936),  C.P.  to  re¬ 
locate  transmitting  facilities  at  location  No.  1  to:  228  West  Adams  Street  (lat.  33*26'58" 
N.,  long.  112*04'35”  W.)  and  redescrlbe  location  No.  6:  0.7  mile  north  of  Tempe  Butte, 
Arlz.  (lat.  33''25'41”  N.,  long.  111*56'06”  W.),  operating  on  frequency  35.58  MHz  at  both 
locations. 

6962- C2-(4)69 — ^The  Chesapeake  and  Potomac  Telephone  Co.  (New),  C.P.  for  a  new  2-way 
station  to  be  located  at  1420  Columbia  Road  NW.,  Washington,  D.C.,  to  operate  on  fre¬ 
quencies  454.375,  454.425, 454.475,  and  454.525  MHz. 

6963- C2-P-(3)69 — Southwestern*  Bell  Telephone  Co.  (KKD283),  C.P.  to  add  three  2-way 
channels  to  operate  on  frequencies  454.375,  454.450,  and  454.500  MHz  at  station  located 
near  Aledo,  6.5  miles  northwest  of  Aledo,  Tex. 

6964- C2-MP-69 — Blue  Mountain  Mobile  Phone  Co.  (KFQ922) ,  Modification  of  C.P.  to  change 
the  antenna  system  and  relocate  the  control  facilities  operating  on  75.50  MHz  at 
location  No.  2  to:  802  Main  Avenue.  Libby,  Mont. 

6965- C2-P-(3)-69 — Page  Call,  Inc.  (KEC935),  C.P.  for  an  additional  transmitter  to  operate 
on  frequency  35.58  MHz  at  each  of  the  following  locations:  Location  No.  1:  Raymond 
Commerce  Building,  1180  Raymond  Boulevard,  Newark,  NJ.  Location  No.  2:  2  Rock  Spring 
Road,  West  Orange.  NJ.  Location  No.  3  :  280  Prospect  Avenue,  Hackensack,  N.J.  (1-way). 

7011- C2-P-(3)-69 — Texas  Mobile  Telephone  Co.  (New),  C.P.  for  a  new  2-way  station  to  be 
located  at  3101  Senior  Road,  near  Houston,  to  operate  on  base  frequencies  454.075,  454.125, 
and  454.175  MHz. 

7012- C2-P-69 — James  Q.  Prestwood,  Jr.  (New),  C.P.  for  a  new  1-way  station  to  be  located 
at  1305  Georgia  Avenue,  North  Augusta,  S.C.,  to  operate  on  base  frequency  152.24  MHz. 

7013- C2-P-69 — Mahaffey  Message  Relay  (New),  C.P.  for  a  new  1-way  station  to  be  located 
at  165  Madison  Avenue,  Memphis,  Tenn.,  to  operate  on  base  frequency  158.70  MHz. 

7014- C2-P-69 — Radlofone  (KLB571),  C.P.  to  add  a  second  base  channel  to  operate  on  base 
frequency  454.150  MHz  at  station  located  0.5  mile  south  Intracoastal  Canal  on  Bayou 
LaCarte,  Houma,  La. 

7015- C2-AL(2)-69 — Mercer  &  Dunbar  Armored  Car  Service,  Inc.,  Consent  to  assignment 
of  license  from  Mercer  &  Dunbar  Armored  Car  Service,  Inc.,  Assignor,  to:  Henry  M.  Zachs, 
doing  business  as  Massachusetts-Connecticut  Mobile  Telephone  Co.,  Assignee.  Stations: 
KCA514  Hartford,  Conn.,  KCA746  Waterbury,  Conn. 

Major  Amendment 

5711-C2-P-e9 — Gerard  T.  Uht  (KGH857),  To  operate  on  frequency  152.12  MHz  all  other 
particulars  to  remain  the  same  as  reported  In  public  notice  dated  Mar.  31,  1969,  Report 
No.  433. 

Informative* 

*Note:  Hereafter,  the  fact  that  two  or  more  Domestic  Public  Land  Mobile  Radio  Service 

applications  are  filed  for  authority  to  serve  the  same  area  will  not  result  In  a  listing  that  they 

appear  to  be  mutually  exclusive  by  reason  of  potential  economic  competition. 

Rural  Radio  Service 

6930-C1-P-69 — ^Pacific  Northwest  Bell  Telephone  Co.  (KOB51),  C.P.  to  replace  transmitter 
operating  on  frequency  157.77  MHz  communicating  with  station  KOA732,  Seattle,  Wash., 
station  location,  Tllllcum  Village,  Blake  Island,  Wash. 

point-to-point  microwave  radio  service  (TELEPHONE  CARRIER) 

6750- C1-ML-69 — West  Texas  Telephone  Co.  (KRR34),  Modification  of  license  to  change 
frequency  from  6390.0  to  6019.3  MHz  toward  Frltch,  Tex.,  and  correct  the  geographic  co¬ 
ordinates  for  station  located  at  116  West  Seventh  Street,  Dumas,  Tex.  (lat.  36*61'33"  N^ 
long.  101*68'26''  W.). 

6751- C1-P-69 — West  Texas  Telephone  Co.  (KRR35).  C.P.  to  change  frequencies  6019.3  and 
6271.3  MHz  to  6271.3  and  6389.9  MHz  toward  Dumas,  Tex.,  and  change  the  antenna  system 
located  at  the  Telephone  Company  Office,  Frltch,  Tex. 
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point-to-point  BncROWAVK  RADIO  SERVICE  (NONTELEPHONE) — Continued 

ggg3_Cl-F-69 — Eastern  Microwave,  Inc.  (KEA64) ,  C.P.  to  power  split  frequencies  6212.1  and 
6271-4  MHz  toward  New  Scotland,  N.Y.,  on  azimuth  105*08'.  Transmitter  location:  4 
miles  southeast  of  Cherry  Valley,  N.T.  (Informative:  Applicant  proposes  to  provide  the 
television  signal  of  WPIX  to  WBGB-TV  and  the  signal  of  WOR-TV  to  WTEN-TV  In  New 
Scotland,  N.Y.) 

jjg4_Ci-P-69 — Eastern  Microwave,  Inc.  (KEM95),  C.P.  to  add  a  new  point  of  commimlca- 
tion  via  power  split  at  Syracuse,  N.Y.,  using  frequency  6019.3  MHz  on  azimuth  354*45'. 
Xransmltter  location:  Sentinel  Heights,  N.Y.,  at  lat.  42*56'40"  N.,  long.  76*07'08"  W. 
(Informative:  Applicant  proposes  to  provide  television  signal  of  WPIX  to  Syracuse  for 
delivery  to  WSYR-TV.) 

7010-C1-P-69 — American  Television  Relay,  Inc.  (KNK67),  C.P.  to  intercept  frequency 
6271.3  MHz  on  azimuth  of  134*00'  at  a  new  point  of  communication  at  studio  of  tele¬ 
vision  station  KECC-TV,  El  Centro,  CaUf.  (lat.  32*47'31"  N.,  long.  115*33'35"  W.)  Note: 
Ihe  proposed  receiver  at  the  KECC-TV  studio  will  Intercept  one  of  eight  signals  trans¬ 
mitted  from  Toro  Peak  (KNK67)  to  El  Centro  (KNK68).  Transmitter  location:  Toro  Peak, 
Calif.  (Informative:  Applicant  proposes  to  provide  ABC  network  television  programing  to 
KECC-TV  from  station  KNK67  Instead  of  station  KNK68,  the  present  service  point.) 

7019- C1-P-69 — Southwest  Texas  Transmission  Co.  (KLR38) ,  C.P.  to  replace  equipment  and 
change  frequency  at  station  1.3  miles  south-southeast  of  D’Hanis,  Tex.  at  lat.  29°18'48"  N., 
long.  99*16'09”  W.  Frequencies:  5960.0,  5989.7,  6019.3,  6078.6,  and  6078.9  MHz  on  azimuth 
262*54'. 

7020- C1-P-69 — Southwest  Texas  Transmission  Co.  (KKY46),  C.P.  to  replace  equipment  and 
change  frequencies  at  station  3  miles  northeast  of  Brackettville,  Tex.,  at  lat.  29*21'33"  N., 
long.  100*23'11"  W.  Frequencies:  5960.0,  6019.3,  6182.4,  6241.7,  on  azimuths  187*18'  and 
268*16'. 

7021- C1-P-69 — Southwest  Texas  Transmission  Co.  (KKY46),  C.P.  to  replace  equipment 
and  change  frequencies  at  station  3.3  miles  northeast  of  Uvalde,  Tex.,  at  lat.  29*16'38"  N., 
long.  99“44’57"  W.  Frequencies:  6301.0,  6360.3,  6330.7,  and  6390.0  MHz  on  azimuth  280*10'. 

[F.R.  Doc.  69-6438;  Filed,  May  29,  1969;  8:48  a.m.] 


[Dockets  Nos.  18204, 18205;  FCC  69R^241] 

SUMITON  BROADCASTING  CO.,  INC., 
AND  CULLMAN  MUSIC  BROAD¬ 
CASTING  CO. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  Sumiton  Broad¬ 
casting  Co.,  Inc.,  Sumiton,  Ala.,  Docket 
No.  18204,  PUe  No.  BP-17108;  Dan  Cole 
Mitchell  and  Leon  A.  Murphree  doing 
business  as  Cullman  Music  Broadcasting 
Co.,  Cullman,  Ala.,  Docket  No.  18205, 
Pile  No.  BP-17193:  for  construction 
permits. 

1.  This  proceeding  involves  the  mutu¬ 
ally  exclusive  applications  of  Sumiton 
Broadcasting  Co.,  Inc.  (Sumiton),  and 
(Mman  Music  Broadcasting  Co.  (Chill- 
man  Music),  seeking  construction  per¬ 
mits  to  establish  new  standard  broadcast 
stations  in  Sumiton  and  Cullman,  Ala., 
respectively.  By  order  (FCC  68-576), 
released  June  4,  1968,  the  applications 
were  designated  for  consolidated  hear¬ 
ing.  Presently  before  the  Review  Board 
is  a  petition  for  relief,  filed  January  8, 
1969,  by  interveners  Hudson  C.  Millar, 
Jr.,  and  James  Jerdan  Bullard  (Millar- 
Bullard),  requesting  the  Review  Board 
to  “make  clear”  by  adding  a  specific  issue 
or  taking  whatever  action  it  deems  ap¬ 
propriate  that  the  Hearing  Examiner  has 
authority  to  hear  evidence  relevant  to  a 
motion  to  dismiss  (the  Chillman  Music 
application)  filed  by  Sumiton  on  October 
31,1968.* 


'Also  before  the  Review  Board  are;  (a) 
Errate,  filed  Jan.  9,  1969,  by  Mlllar-Bullard; 
(b)  Broadcast  Bureau’s  response,  filed  Jan. 
17,  1969;  (c)  opposition  filed  Jan.  22,  1969, 
by  Chillman  Music;  and  (d)  reply,  filed  Jan. 
30, 1969,  by  Mlllar-Bullard. 


2.  A  brief  chronology  of  the  events 
leading  up  to  the  filing  of  the  subject 
petition  will  aid  in  understanding  the 
problem  raised  therein.  On  June  24, 1968, 
Cullman  Music  petitioned  to  enlarge  is¬ 
sues  including  a  request  for  a  “strike 
application”  issue  against  Sumiton  based 
on  allegations  that  Mlllar-Bullard,*  who 
are  associated  with  Station  WKUL  (AM) 
in  Cullman,  Ala.,  instigated  (by  directly 
promoting,  preparing  and  filing)  the 
Sumiton  application  in  order  to  “block” 
the  Cullman  Music  application.  By  Board 
order,  14  FCC  2d  256,  released  August  7, 
1968,  Millar-Bullard  were  permitted  to 
file  a  pleading  in  response  to  those  alle¬ 
gations.  By  order,  15  FCC  2d  400,  released 
December  6,  1968,  the  Review  Board 
added  a  “strike”  Issue  and  made  Millar- 
Bullard  parties  to  the  proceeding  limited 
solely  to  the  “strike”  issue.  In  addition, 
the  Board  refused  to  consider  allegations 
of  prohibited  overlap  (in  violation  of 
Rule  73.37)  of  Cullman  Music’s  proposal 
with  Station  IVLCB,  Moulton,  Ala.,  which 
constituted  the  basis  of  a  request  by 
Millar-Bullard  for  dismissal  of  Cullman 
Music’s  application.*  Thereafter,  Suml- 


*  Millar,  Jr.,  Is  president,  director,  and  ma¬ 
jority  stockholder  of  Alrmedla,  Inc.,  which.  In 
turn,  controls  Cullman  Broadcasting  Co.,  Inc., 
licensee  of  WKUL  (AM) .  Bullard  Is  vice  presi¬ 
dent,  treasurer,  director,  and  stockholder  of 
Alrmedla,  Inc.,  and  president  and  director  of 
WKUL. 

•These  allegations  were  made  by  Mlllar- 
Bullard  In  their  supplementary  comments, 
filed  Sept.  3.  1968,  and  were  based  on  WLCB's 
measurement  data,  whereas  Cullman  Music’s 
proposed  contours  are  based  on  the  Com¬ 
mission’s  soli  conductivity  map.  Millar-Bul¬ 
lard  (^intended  that  the  Cullman  Music  ap¬ 
plication  should  not  have  been  accepted  for 
filing  and  that  It  should  have  been  summarily 
dismissed. 


ton,  based  on  the  Millar-Bullard  techni¬ 
cal  showing  of  overlap,  filed  the  motion 
to  dismiss,  noted  in  the  preceding  para¬ 
graph.*  At  a  December  6, 1968,  prehearing 
conference,  the  Hearing  Examiner  indi¬ 
cated  that  he  was  assuming  jurisdiction 
of  the  Sumiton  motion  to  dismiss,  and 
tentative  arrangements  were  made  to 
adjudicate  the  alleged  violation  of  sec¬ 
tion  73.37.  However,  at  a  December  17, 
1968,  prehearing  conference,  it  became 
clear  that  the  parties  were  in  basic  dis¬ 
agreement  over  the  scope  of  the  Exam¬ 
iner’s  authority  with  respect  to  the 
Sumiton  dismissal  request.  On  January 
22, 1969,  the  Examiner  released  a  memo¬ 
randum  opinion  and  order,  FCC  69M-83, 
granting  Millar-Bullard’s  request  to  be 
made  full-fledged  parties.* 

3.  In  the  instant  petition  for  relief, 
the  petitioners  request  the  Board  to  “cut 
through  the  procedural  maze  which  has 
snarled  consideration  of  this  issue  to 
date”  and  take  whatever  action  it  con¬ 
siders  appropriate  to  make  possible  a 
determination,  based  on  evidence  of 
record,  as  to  whether  Cullman  Music’s 
proposal  is  inconsistent  with  Rule  73.37, 
and,  if  so,  whether  the  application  should 
be  dismissed  or  denied.  ’The  petitioners 
contend  that  it  is  irrelevant  whether 
overlap  evidence  is  heard  pursuant  to  the 
Examiner’s  inherent  authority  or  a.  spe¬ 
cific  issue.*  Finally,  the  petitioners  point 
out  that  neither  the  Commission  nor  the 
Board  nor  the  Examiner  has  yet  consid¬ 
ered  this  technical  evidence  even  though 
it  obviously  raises  a  fundamental  issue. 

4.  Cullman  Music  and  the  Broadcast 
Bureau  oppose  the  petition  on  substan¬ 
tially  the  same  groimds.  Both  contend 
that  the  petition  cannot  be  granted  be¬ 
cause;  (a)  'The  petitioners,  who  are  lim¬ 
ited  intervenors,  have  no  “standing”  to 
file  the  present  petition;  and  (b)  Sumi- 
ton’s  motion  to  dismiss  the  Cullman 
Music  application  (based  on  Millar-Bul¬ 
lard’s  overlap  allegations)  was  with¬ 
drawn  by  Sumiton  at  the  December  17, 
1968,  prehearing  conference.  Moreover, 
the  Bureau  points  out  that,  at  the  De¬ 
cember  17,  1968,  and  January  14,  1969, 
prehearing  conferences,  counsel  for 
Sumiton  stated  that  it  would  undertake 
to  file  a  petition  to  enlarge  issues,  re¬ 
questing  an  overlap  issue,  but  that  it  has 
not  done  so. 

5.  The  Review  Board  will  grant  the 
petition  for  relief  to  the  extent  of  adding 
the  overlap  issue  set  forth  below.  Such 
action  will  render  moot  Sumiton’s  motion 
to  dismiss  Cullman  Music’s  application. 


♦  ’This  motion  was  originally  entitled  ’’Peti¬ 
tion  for  Reconsideration  [of  the  Commis¬ 
sion’s  designation  order]  and  to  Dismiss”  and 
was  addressed  to  the  Commission.  ’The  Office 
of  Opinions  and  Review  referred  the  motion 
to  the  Hearing  Examiner. 

•’This  order  was  Issued  prior  to  MlUar- 
Buliard’s  reply  herein,  but  subsequent  to  the 
other  pleadings. 

*  ’The  petitioners  assert  that  the  parties  are 
in  agreement  that  the  Examiner  should  be 
free  to  consider  whether  circumstances  exist 
warranting  a  waiver  of  Rule  73.37  should 
he  find  that  there  is  a  rule  violation. 
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If  such  motion  is  still  pending  before  the 
Examiner.  However,  a  provision  is  being 
Included  which  will  permit  a  showing  to 
be  made  of  unusual  facts  which  might 
warrant  a  waiver  of  the  rule,  recognizing, 
of  course,  that  the  Commission  has  been 
strict  in  its  application  of  the  rule.  In 
our  view,  the  facts  that  MUlar-Bullard 
are  no  longer  limited  participants  in  this 
proceeding,  and  that  they  have  raised  a 
substantial  question  as  to  violation  of 
§  73.37  are  clearly  sufficient  to  overcome 
any  procedural  infirmities  which  existed 
previously.  The  engineering  basis  for 
adding  the  overlap  issue  is  as  follows: 
Since  Cullman  Music’s  proposed  con¬ 
tours  are  based  upon  the  Commission’s 
conductivity  map  (Figure  M-3),  both 
Millar-Bullard  and  Cullman  Music  have 
taken  measurements  to  determine  the  ex¬ 
tent  of  overlap,  if  any,  between  the  0.5 
mv/m  contours  of  the  Cullman  Music 
proposal,  operating  at  Cullman,  Ala.,  on 
1540  kHz  with  1  kw.  power  during  non- 
critlcal  hours  and  500  watts  power  during 
critical  hours,  and  of  Station  WLCJB 
(AM),  operating  at  Moulton,  Ala.,  on 
1530  kHz  during  noncritical  daytime 
hours  with  250  watts  power.''  Figure  4 
of  Millar-Bullard’s  allocation  study  re¬ 
veals  that  measurements  along  radials 
were  made  in  the  96*  true,  112®  true, 
129.5®  true,  and  140®  true  directions,  in¬ 
dicating  an  overlap  of  the  0.5  mv/m  con¬ 
tours  of  more  than  3  miles.  Map  8,  page 
20  of  Cullman  Music’s  allocation  study 
shows  that  measurements  along  radials 
were  made  in  the  98®  true,  108®  true,  118® 
true,  128®  true,  and  140®  true  directions, 
indicating  that  the  0.5  mv/m  contours 
of  Chillman  Music’s  proposal  and  WLCB 
are  merely  tangent.  Millar-Bullard’s 
technical  data  shows  further  that  a  full 
radial  and  two  stub  radials  measured  on 
■WAAY  (1550  kHz),  Huntsville,  Ala.,  in¬ 
dicated  overlap  of  the  proposed  Chillman 
Music  and  'WAAY  0.5  mv/m  contours  to 
a  maximum  depth  of  1  mile.  The  prob¬ 
lems  presented  by  the  contrary  technical 
showings  ajs  to  overlap  with  Station 
■WLCB  can  best  be  resolved  after  hearing 
under  an  appropriate  issue.  Five  Cities 
Broadcasting  Co.,  Inc.,  PCC  62Rr-153, 
24  RR  743,  745. 

6.  Accordingly,  it  is  ordered.  That  the 
petition  for  relief,  filed  January  8,  1969, 
by  Hudson  C.  Millar,  Jr.,  and  James 
Jerdan  Bullard  is  granted  to  the  extent 
indicated  below  and  is  denied  in  all  other 
respects,  and  that  the  issues  in  this  pro¬ 
ceeding,  are  enlarged  by  the  addition  of 
the  following  issue:  To  determine 
whether  the  proposal  of  Cullman  Music 
Broadcasting  Co.,  Inc.,  is  in  compliance 
with  I  73.37  of  the  Commission’s  rules 


with  respect  to  overlap  and,  if  not, 
whether  unusual  facts  exist  which  would 
warrant  a  waiver  of  said  section. 

7.  It  is  further  ordered.  That  the  bur¬ 
dens  of  proceeding  with  the  Introduction 
of  evidence  and  proof  under  the  above 
issue  su-e  placed  on  Cullman  Music 
Broadcasting  Co.,  Inc. 

Adopted:  May  23, 1969, 

Released:  May  26, 1969. 

Federal  Communications 
Commission,® 

[seal]  Ben  F.  'Waple, 

Secretary. 

[F.R.  Doc.  69-6439;  FUed,  May  29,  1969; 
8:48  am.] 


FEDERAL  POWER  COMMISSION 


FEDERAL  MARITIME  COMMISSION 


GRAIN  OPERATORS  MECHANIZA¬ 
TION  FUND  AGREEMENT 


Notice  of  Agreement  Filed  for 
Approval 


Notice  is  hereby  given  that  the  follow¬ 
ing  tigreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
"Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202,  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  refer¬ 
ence  to  an  agreement  including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com¬ 
mission,  Washington,  D.-C.  20573,  within 
20  days  after  publication  of  this  notice 
in  the  Federal  Register.  A  copy  of  any 
such  statement  should  also  be  forwarded 
to  the  party  filing  the  agreement  (as  in¬ 
dicated  hereinafter) ,  and  the  comments 
should  indicate  that  this  has  been  done. 
Notice  of  agreement  filed  for  approval 
by: 


Mr.  Roscoe  E.  Watts,  Attorney,  Pacific  North¬ 
west  Grain  Elevator  Operators,  0112  South¬ 
west  Pennoyer  Street,  Portland,  Oreg.  97201. 


Agreement  No.  T-2303  between  A-D-M 
Grain  Ck).,  Cargill,  Inc.,  Continental 
Grain  Co.,  Louis  Dreyfus  Corp.,  Peavey 
Co.  (Operators)  provides  for  a  fixed  an¬ 
nual  payment  for  5  years  into  a  jointly 
trust^  ILWA-PMA  modernization 
and  Improvement  Fund  (the  Fund) ,  pur¬ 
suant  to  the  Operators’  obligation  under 
their  Grain  Handlers  Agreement. 


^  The  petitioners  have  submitted  their 
technical  showing  not  only  in  the  present 
petition,  but  also  in  their  earlier  pleadings. 
Cullman  Music’s  technical  showing  has  als« 
been  submitted  in  an  earlier  pleading  (see 
footnote  3,  supra).  The  question  of  overlap 
has  also  been  discussed  on  the  record  by  the 
parties.  The  Board  will  take  official  notice  of 
the  earlier  pleadings  which  discuss  the  over¬ 
lap  question  as  well  as  the  pertinent  discus¬ 
sions  of  record. 


Dated:  May  26, 1969. 

the  Federal  Maritime 


By  order  of 
Commission. 


[P.R.  Doc. 


69-6425:  Filed. 
8:47  a.m.] 


Thomas  Lisi, 
Secretary. 
May  29,  1969; 


[Docket  No.  Q-16139  etc.] 

GULF  OIL  CORP.,  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti¬ 
tions  To  Amend  Certificates  ^ 

May  22,  1969. 

Take  notice  that  each  of  the  Applicants 
listed  herein  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 
natural  gas  in  Interstate  commerce  or  to 
abandon  service  as  described  herein,  all 
as  more  fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  20, 
1969,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap¬ 
plications  in  which  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization  for 
the  proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given:  Pro¬ 
vided,  however.  That  pursuant  to  §  2.56 
of  the  Commission’s  General  Policy  and 
Interpretations,  as  amended,  all  perma¬ 
nent  certificates  of  public  convenience 
and  necessity  granting  applications,  filed 
after  July  1, 1967,  without  further  notice, 
will  contain  a  condition  precluding  any 
filing  of  an  increased  rate  at  a  price  in 
excess  of  that  designated  for  the  particu¬ 
lar  area  of  production  for  the  period 
prescribed  therein  unless  at  the  time  of 
filing  such  certificate  application,  or 
within  the  time  fixed  for  filing  protests 


■  Board  member  Nelson  absent. 


'This  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters 
covered  herein. 


FEDERAL  REGISTER,  VOL.  34,  NO.  104 — FRIDAY,  MAY  30,  1969 


NOTICES 


or  petitions  to  intervene,  the  Applicant 
jodicates  in  writing  that  it  is  unwilling 
to  accept  such  a  conation.  In  the  event 
Applicant  is  unwilling  to  accept  such 
condition  the  application  will  be  set  for 
formal  hearing. 

Docket  No. 

and  date  filed  Applicant 


Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  It  win  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 


rurchaser,  field,  and  location 


Pres- 

Prlce  per  Mcf  sure 
base 


(•18139 .  Gulf  Oil  Corp.,  Post  Office  Box  Transwosteru  Pipeline  Co.,  Pan- 

11  5-i)lo9  1589,  Tulsa,  Okla.  74102.  handle  Area,  llcinphill  County, 

Tex. 

CI65-229 .  Horiton  Oil  A  Gas  Co.  of  Texas  Baca  Gas  OatherlnR  System,  Inc., 


1)  5-5-«y  (Operator)  et  al.,  1216  Hartford  Flank,  et  al..  Fields,  Baca  County, 

Bldf!.,  Dallas,  Tex.  75201  (partial  Colo, 

abandonment). 

(•188.917 . Herbert  H.  Champlin  et  al.  (sue-  Michigan  Wisconsin  Piiic  I.ine  Co., 

El-30  69*  ccssor  to  Joe  N.  Champlin,  Trust-  Woodward  Area,  Dewey  County, 

5-16-69*  ee),  700  First  National  Bank  Okla. 


ccssor  to  Joe  N.  Champlin,  Trust-  Woodward  Area,  Dewey  County, 
ee),  700  First  National  Bank  Okla. 

Bldg.,  Enid,  Okla.  73701. 

Ashland  Oil  A  Refining  Co.,  Post  United  Fuel  Gas  Co.,  Poca  District, 
Oftice  Box  18695,  Oklahoma  City,  Kanawha  County,  W.  Va. 

Okla.  73118. 

Midwest  Oii  Corp.,  1700  Broadway,  Arkansas  Louisiana  Gas  Co.,  acreage 


Cie»-197.-. 
C  5-1269 


Denver,  Colo.  80202. 


in  Le  Flore  County,  Okla. 


0169^ . -  Perry  R.  Bass  (Op«>rator),  et  al.,*  Northern  Natural  Gas  Co.,  Bass 


Cl»1017.- 

(0-14645)  Products  Co.),  c/o  Tom  Dugan,  Basin  Area,  San  Juan  County, 

F  4-21-69  Es<i.,  Box  234,  Farmington,  N.  Mex. 

N.  Mex.  87401. 

0169-1034 . Crown  Petroleum,  Inc.,  505  Bank  of  Natural  Gas  Piiieline  Co.  of  Amer- 

A5-7-69  the  Southwest  Bldg.,  Amarillo,  ica, West  Panhandle  Field, Carson 

Tex.  79109.  County,  Tex. 

CI69-1035 . The  Pre,ston  Oil  Co.,  Post  Office  Box  United  Fuel  Gas  Co.,  Block  162 

A  5-7-69  2319,  Columbus,  Ohio  43216.  Field,  Vermilion  Area,  Offshore 

Louisiana. 

C166-1036 . Robert  Mosbacher  et  al.,  21st  Floor,  Trunkline  Gas  Co.,  North  Hurri- 

A5-8-^  Capital  National  Bank  Bldg.,  cane  Field,  Beauregard  Parish,  La. 

Houston,  Tex.  77002. 

C1691fl37 . Southwest  Gas  Producing  Co.,  Inc.,  Transcontinental  Gas  Pipe  Line 

A 5-12-69  1309  Louisville  Ave.,  Monroe,  La.  Corp.,  Nancy  Field,  Clarke  Coun- 

71201.  ty.  Miss. 


1211  Fort  Worth  National  Bank 
Bhlg.,  Fort  Worth,  Tex.  76102. 


Devonian  Field,  Pecos  County, 
Tex. 


Larry  Bedford  (succes,sor  to  El  Paso  El  Paso  Natural  Gas  Co.,  San  Juan 


Basin  Area,  San  Juan  County, 
N.  Mex. 


Corp.,  Nancy  Field,  Clarke  Coun- 


C169-1038 . Rogers  and  Scull,  c/o  Lendol  Rogers,  Harry  C.  Boggs,  Washington  Dis- 

A  5-12-69  Arnoldsburg,  W.  Va.  25234.  trict,  Calhoun  County,  W.  Va. 

CI99-1039 . Colorado  Oil  A  Gas  Corp.,  Box  749,  Eansas-Nehraska  Natural  Gas  Co., 

A  5-14-69  Denver,  Colo.  80201.  Inc.,  Pony  Creek  Field,  Fremont 


Denver,  Colo.  80201.  Inc.,  Pony  Creek  Field,  Fremont 

C^ounty,  Wyo. 

Rogers  and  Scull . Harry  C.  Boggs,  Washington  Dis- 

•  trict,  Calhoun  County,  W.  Va. 


C169-1040 .  Rogers  and  Scull . Harry  C.  Boggs,  Washington  Dis- 

A  5-14-69  •  trict,  Calhoun  County,  W.  Va. 

C166-1041 . (Quaker  State  Oil  Refining  Corp.,  Pennsylvania  Gas  Co.,  Sheffield 

A 5-14-69  Quaker  State  Bldg.,  Oil  City,  Pa.  Township,  Warren  County,  Pa. 

16301. 

CI60-1043  .  Glenn  H.  Breen  (Operator)  et  al.,  Texas  Gas  Transmission  Corp.,  Dal- 

A  5-14-69  525  Audubon  Dr.,  Evansville,  ton  Field,  Hopkins  County,  Ky. 

Ind.  47715. 

CI09-1O44 .  Great  Yellowstone  Corp.,  Operator,  Transcontinental  Gas  Pipe  Line 

A  5-14  69  1910  Mercantile  Bank  Bldg.,  Corp.,  Ravenswood  Field,  Pointe 

Dallas,  Tex.  75201  Coupee  Parish,  La. 


0166-1045 . Caroline  Hunt  Sands  and  Loyd  B.  Arkansas  Louisiana  Gas  Co.,  South- 


Box  300,  Tulsa,  Okla.  74102. 


acreage  in  Woods  County,  Okla. 


(CI64-300) 
F  5-1-69 


Piling  code 


sor  to  Lawrence  Oil,  Inc.  (Opera¬ 
tor)  et  al.).  Post  Office  Box  2039, 
Tulsa,  Okla.  74102. 

A — Initial  service. 

B — Abandonment. 

C — Amendment  to  add  acreage. 

1) — Amendment  to  delete  acreage. 
E — Succession. 

F — Partial  succession. 


A  5-15-69  Sands,  1401  Elm  St.,  Dallas,  Tex.  east  Pritchett  Area,  Upshur 

75202.  County,  Tex. 

C169-1046 . C.  H.  Lyons,  Sr.  et  al . Lone  Star  Gas  Co.cCarthage  Field, 

B  9-3-68  Panola  County,  Tex. 

C199-1047 . do . , . Arkansas  Louisiana  Gas  Co.,  Carth- 

B  9-3-68  age  Field,  Panola  County,  Tex. 

C189-1048 . Placid  Oil  Co.,  2500  First  National  Transcontinental  Gas  Pipe  Line 

A  5-15-69  Bank  Bldg.,  Dallas,  Tex.  75202.  Corp.,  acreage  in  Clarke  County, 

Miss. 

CI60-1019  .  Cities  Service  Oil  Co.,  Post  Office  Panhandle  Eastern  Pipe  Line  Co., 


CI99-10.50  . .  Suh  Oil  Co.  (DX  Division)  (succes-  Texas  l5astern  Transmission  Corp., 


« 17.9 

14.65 

28.0 

18.325 

15.0 

14.65 

•  17.5 

14.65 

12. 0495 

15. 025 

’13.6 

14.65 

•21.25 

15.025 

20.0 

15. 025 

21.5 

15.025 

22.0 

15.325 

•15.0 

14.65 

22.0 

15. 325 

27.0 

15.025 

15.0 

15.025 

19.0 

15.025 

•12.47 

11.97 

14.65 

(••) 

(«) 

•21.5 

15.025 

•17.0 

14.65 

16.3 

15.025 

Port  Barre-Naka  Field,  St.  Lan¬ 
dry  Parish,  La. 


'  Deletes  acreage  assigned  to  Phillips  Petroleum  Co. 

*  Source  of  gas  depleted. 

’Application  previously  noticed  Feb.  24,  1969,  in  Dockets  Nos.  0-3784  et  al.,  at  a  total  initial  rate  of  15  cents 
per  Mcf,  subject  to  upward  and  downward  B.t.u  adjustment, 

*  Amendment  to  application  filed  to  reflect  a  total  initial  rate  of  17,9  cents  per  Mcf  in  lieu  of  16  cents  per  Mcf. 
•Applicant  has  agreed  to  accept  certificate  conditioned  as  Opinion  No.  468,  as  modified  by  Opinion  No.  468-A. 
'Subject  to  upward  and  downward  B.t.u.  adjustment. 

’  Includes  downward  B.t.u.  adjustment. 

*  Applicant  proposes  rate  of  21.5  cents  per  Mcf  or  area  rate,  whichever  Is  higher. 

’  For  sweet  gas, 

"  For  sour  gas. 

"  Subject  to  deduction  for  compression  should  Buyer  compress  gas, 

“  Properties  sold  In  1957. 

“  Properties  sold  to  Oil  A  Gas  Property  Management,  Inc. 

IF.R.  Doc.  09-6348;  Filed,  May  29,  1969;  8:45  a.in.] 


[Docket  No.  CP69-105] 

KENTUCKY  GAS  TRANSMISSION 
CORP. 

NoHce  of  Application  To  Amend 

May  22,  1969. 

Take  notice  that  on  May  16, 1969,  Ken¬ 
tucky  Gas  Transmission  Corp.  (Appli¬ 
cant)  ,  1700  MacCorkle  Avenue  SE., 
Charleston,  W.  Va.  25325,  filed  in  Docket 
No.  CT»69-105  an  application  to  amend 
the  Commission’s  order  issued  March 
17,  1969,  by  authorizing  Applicant  to  sell^ 
and  deliver  the  increased  maximum 
quantities  of  natural  gas  set  forth  in 
the  appendix  to  this  notice  in  lieu  of 
those  maximum  quantities  authorized 
by  and  set  forth  in  the  appendix  to  said 
order,  all  as  more  fully  set  forth  in  the 
application  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  order  of  March  17,  1969,  among 
other  things,  authorized  Applicant  to 
construct  and  operate  certain  facilities 
and  to  sell  and  deliver  increased  maxi¬ 
mum  quantities  of  natural  gas  to  its  cus¬ 
tomers  commencing  with  the  1969-70 
season.  The  appendix  to  said  order  set 
forth  the  volumetric  limitations  on  the 
increased  sales  authorized.  Applicant 
states  that  it  has  now  determined  that 
said  level  of  volumetric  limitations  is 
inadequate  to  provide  its  customers’ 
most  recent  "estimates  of  gas  require- 
’  ments  for  the  1969-70  season,  and,  ac¬ 
cordingly,  Applicant  requests  that  the 
order  of  March  17,  1969,  be  amended  to 
authorize  the  sales  as  set  forth  in  the 
appendix  to  this  notice. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
5  application  should  on  or  before  June  20, 
1969,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti- 
5  tion  to  intervene  or  a  protest  in  accord¬ 
ance  writh  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to*  be  taken 
but  will  not  serve  to  make  the  protestants 
*  parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to 
Intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 


Gordon  M.  Grant, 
Secretary. 
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Appendix 

KENTUCKY  OAS  TRANSMISSION  CORPORATION 

(Maximum  daily  dellTeries  under  rata  sohedules  providing  firm  service  to  jurisdictional  customers) 


Maximum  daily  deliveries 
during  1969-70  winter  season 
*  (Met  per  day  at  14.73  p.s.i.a.) 

Jurisdictional  customers  with  total  daily  entitlements  over  5,000  Mcf  per  day  - 

Authoriied  in  Requested 

FPC  Docket  herein 
No.  CP60-105 


409,000 
158,  *.KM 
7,900 
98,300 

427,000 

170,400 

7,900 

102,500 

Columbia  Gas  of  Kentucky,  Ihc . 

Richmond,  Ky,,  The  Board  of  Public  Works  of  the  city  of . 

Union  Light,  Heat  &  Power  Co.,  The.. . . . 

Jurisdictional  customers  with  total  daily  entitlements  of  less  than  5,000  Mcf  per  day 

Authorized  in 
FPC  Docket 
No.  CP69-105 

Propo-sed 
initial  level 
of  deliveries 

City  of  Augusta .  1, 050  1, 100 

City  of  Brooksville  Utilities  System .  350  300 

City  of  Carlisle .  2,025  2,100 

City  of  Flemingsburg .  1,400  1,400 

City  of  North  Middletown.... . ; .  325  300 

Cumlierland  Valley  Pipe  Line  Co .  3, 000  3, 500 

Delta  Natural  Gas  Co .  2,925  3, 000 

Delta  Natural  Gas  of  Stanton,  Inc .  2, 125  2, 000 

Elam  Utility  Co.,  Inc . 900  800 

Mount  Olivet  Natural  Gas  Co.,  Inc .  400  400 

Pendleton  County  Water  District .  900  1, 200 

Petroleum  Exploration .  3,600  1,500 

Shawnee  Pipeline  Co .  '2, 000 

Vanceburg  Electric  Light,  Heat  *  Power  System .  1, 200  1, 100 

Western  I^wis-Rectorville  Water  District . 600  700 


Total  of  proposed  initial  levels  of  deliveries  to  customers  with  total  daily  entitle-  21, 900  22, 000 

ments  of  less  than  5,000  Mcf  per  day . . . 

Adjustment  to  allow  for  minor  revisions  of  such  customers’  estimates  and  unsched-  1, 200 

uled  growth  (approximately  6%) . . . 


Total  requested  volumetric  levels  of  maximum  daily  deliveries  to  all  juridictional 
customers  with  total  daily  entitlements  of  less  than  5,000  Mcf  per  day . . .  23, 200 


In  lieu  of  establishing  individual  customer  limitations,  Kentucky  Gas  'Transmis¬ 
sion  Corp.  herein  requests  authority  to  increase  the  maximum  daily  delivery  of 
any  of  such  existing  customers  (listed  above)  provided  the  sum  of  the  total  daily 
entitlements  under  rate  schedules  providing  firm  service  to  all  such  customers 
does  not  exceed  23,200  Mcf  per  day. 


•  Authorized  at  FPC  Docket  No.  CP69-173. 

[F.R.  Doc.  69-6349;  Filed,  May  29,  1969;  8:45  a.m.] 


''  [  Docket  No.  RI69-762  ] 

SHELL  OIL  CO. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change 
To  Become  Effective  Subject  to 
Refund 

May  21,  1969. 

Respondent  named  herein  has  filed  a 
proposed  change  in  rate  and  charge  of  a 
currently  effective  rate  schedule  for  the 
sale  natural  gas  imder  Commission 
Jxirlsdiction,  as  set  forth  in  Appendix  A 
hereof. 


The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis¬ 
criminatory,  or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds :  It  Is  in  the  pub¬ 
lic  interest  and  craisistent  with  the  Nat¬ 
ural  Gas  Act  that  the  Commission  enter 
upon  a  hearing  regarding  the  lawfulness 
of  the  proposed  change,  and  that  the 
suiH>lement  herein  be  suspended  and  its 
use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula- 
Afpendix  a 


tions  pertaining  thereto  (18  CPR,  di.  i), 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change, 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  “E>ate  Suspended  Until" 
column,  and  thereafter  until  made  effec¬ 
tive  as  prescribed  by  the  Natural  Gas  Act; 
Provided,  however.  That  the  supplement 
to  the  rate  schedule  filed  by  Respiondent 
shall  become  effective  subject  to  refund 
on  the  date  and  in  the  manner  herein 
prescribed  if  within  20  days  from  the  date 
of  the  issuance  of  this  order  Respondent 
shall  execute  and  file  imder  its  above- 
designated  docket  number  with  the  Sec¬ 
retary  of  the  Commission  its  agreement 
and  imdertaking  to  comply  with  the 
refimding  and  reporting  procedure  re¬ 
quired  by  the  Natural  Gas  Act  and  §  154.- 
102  of  the  regulations  thereunder,  ac¬ 
companied  by  a  certificate  showing  serv¬ 
ice  of  a  copy  thereof  upon  the  purchaser 
imder  the  rate  schedule  involved.  Unless 
Respondent  is  advised  to  the  contrary 
within  15  days  after  the  filing  of  its 
agreement  and  undertaldng,  such  agree¬ 
ment  and  undertaking  shall  be  deemed 
to  have  been  accepted.* 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plement,  nor  the  rate  schedule  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  this  proceeding  or  expiration 
of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  Intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f) )  on  or  before  July  7,  1969. 

By  the  Commission.  " 

[seal]  Gordon  M.  Grant, 

Secretary. 


>  If  an  acceptable  gen^^l  undertaking,  as 
provided  In  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  it  will  not  be 
necessary  for  that  producer  to  file  an  agree¬ 
ment  and  undertaking  as  provided  herein. 
In  such  circumstances  the  producer’s  pro¬ 
posed  increased  rate  will  become  effective  as 
of  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  producer. 


Rate 
sched¬ 
ule  No. 

Supple¬ 

ment 

No. 

Amount 

of 

annual 

increase 

Date 

filing 

tendered 

Effective 

date 

unless 

suspended 

Cents 

per  Mcf 

Rate  in 
effect 
subject  to 
refund  in 
dockets 
Nos. 

Docket 

No. 

Respondent 

Purchaser  and  producing  area 

sus¬ 
pended  Rate  in 

until—  effect 

Proposed 
increase  rate 

RI60-762.. 

,  SheU  OU  Co.,  50  West 
50th  St.,  New  York, 
N.Y.  10020. 

862 

•3 

Southern  Natural  Gas  Co.  (Main 
Pass  and  South  Pass  Areas,  Off¬ 
shore  Louisiana). 

$49,206 

4-21-69 

•  5-22-60 

‘5-23-69  ••19.36381 

•  •  • »  21. 07237 

•  Special  by  virtue  of  Commission  Order  in  Optnion  No.  646-A  (issued  Mar.  20, 1969) 
for  producers  transporting  gas  from  the  Federal  Domain  to  a  point  offshore  prior  to 
delivery  to  pipeline. 

I  Date  of  expiration  of  statutory  notice. 

<  The  suspension  period  is  limited  to  1  day  from  date  of  expiration  of  statutory 
notice. 

•  Pressure  base  is  15.025  p.s.l.a. 


•  Area  base  rate  as  adjusted  for  1,196  B.t.u.  gas. 

*  18.5  cents  area  base  offshore  rate  applicable  pursuant  to  Opinion  No.  546-A  for 
subject  sale.  (Casinghead  gas)  area  base  rate  subj^  to  upward  and  downward  B.t.u. 
adjustment. 

'  Area  base  rate  for  casinghead  gas  produced  In  the  Federal  Domain.  Area  base  rate 
subject  to  upward  and  downward  B.t.u.  adjustment. 
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on  AprU  21,  1969,  SheU  Oil  Co.  (Shell), 
pursuant  to  ordering  paragraph  (C)  of  Opin¬ 
ion  No.  546-A  Issued  March  20,  1969,  filed  a 
notice  of  change  In  rate  reflecting  the  ap¬ 
plicable  onshore  area  base  rate  (plus  B.t.u. 
adjustment)  established  by  ordering  para¬ 
graph  (A)  of  Opinion  No.  546.  The  gas 
Involved  Is  casinghead  gas  sold  to  Southern 
Natural  Gas  Co.  from  the  Main  Pass  and 
South  Pass  Areas,  Offshore  Louisiana.  SheU 
was  authorized  to  sell  the  gas  produced  in  the 
Federal  Domain  for  delivery  onshore  under 
a  temporary  certificate  Issued  October  11, 
1968,  in  Docket  No.  CI69-242  until  Southern 
Natural  has  constructed  its  faciUties  to  take 
Shell’s  gas  offshore.  The  temporary  certificate 
conditioned  the  sale  of  casinghead  gas  to  a 
total  initial  rate  of  17  cents  per  Mcf  for  gas 
produced  In  the  Federal  Domain,  subject  to 
upward  and  downward  B.t.u.  adjustment. 
The  proposed  increase,  from  19.36381  cents 
(17-cent  offshore  base  rate  plus  2.36381-cent 
upward  B.t.u.  adjustment)  to  21.07237  cents 
(18.5-cent  onshore  base  rate  plus  2.57237-cent 
upward  B.t.u.  adjustment,  amounts  to 
$49,206  aimually.  Under  the  circumstances  we 
conclude  that  Shell’s  proposed  rate  increase 
should  be  suspended  for  one  day  from 
May  22,  1969,  the  date  of  expiration  of  statu¬ 
tory  notice.  All  amounts  collected  above  17 
cents  plvis  B.t.u.  adjustment  will  be  subject 
to  refund. 

[P.B.  Doc.  69-6350;  Plied,  May  29,  1969; 

8:45  a.m.] 


[Docket  No.  CP69-3071 

ATLANTIC  SEABOARD  CORP. 

Notice  of  Application 

May  23,  1969. 

Take  notice  that  on  May  16,  1969,  At¬ 
lantic  Seaboard  Corp.  (Applicant),  1700 
MacCorkle  Avenue  SE.,  Charleston,  W. 
Va.  25325,  filed  in  Etocket  No.  CP69-307 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  natural  gas  facilities  and  the  sale  and 
delivery  of  certain  maximum  daily  quan¬ 
tities  of  natural  gas  to  existing  cus¬ 
tomers,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
Inspection. 

Applicant  states  that  as  a  result  of  its 
increased  gas  requirements  on  the  design 
peak  day  for  the  1969-70  winter  season, 
^jplicant’s  existing  transmission  system 
will  be  deficient  by  11,500  Mcf  after  the 
construction  of  facilities  authorized  by 
the  Commission’s  order  issued  March  17, 
1969,  in  Docket  No.  CP69-106.  Therefore, 
Applicant  proposes  by  the  subject  appli¬ 
cation  to  construct  and  c^Jerate  approxi¬ 
mately  7.4  miles  of  36-inch  pipeline  loop 
in  Shenandoah  County,  Va.,  in  order  to 
provide  the  necessary  capacity  to  sup¬ 
ply  the  increased  requirements  of  its 
customers. 

Further,  under  rate  schedules  provid¬ 
ing  for  firm  service.  Applicant  proposes 
to  sell  and  deliver  the  following  maxi¬ 
mum  daily  quantities  to  the  customers 
listed  below: 


Customer 

Presently 

authorized 

(Mcf® 

14.73 

p.s.i.a.) 

Proposed 
(Mcf  @ 

14.73 

p.8.i.a.) 

Baltimore  Oas  and  Eleo- 

trie  Co . 

371,000 

387,000 

City  of  Charlottesville . 

15,900 

16;  200 

Commonwealth  Natural 

Gas  Corp. . 

175,600 

181,700 

Cumberland  Si  Allegheny 

Oas  Co . . . 

29,900 

8,200 

Virginia  Pipe  Line  Co . 

9,700 

10,500 

The  Manufacturers  Light 

Si  Heat  Co . 

54,000 

54,000 

Roanoke  Oas  Co . 

26,000 

27,000 

Virginia  Gas  Distribution 

Corp.. . 

79,400 

85,000 

Washington  Oas  Light  Co.. 

580,000 

582,500 

The  application  indicates  the  total 
estimated  cost  of  the  proposed  facilities 
to  be  $1,718,825,  which  cost  will  be 
financed  by  the  sale  of  equity  and/or 
debt  securities  to  Applicant’s  parent. 
The  Columbia  Gas  System,  Inc. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jime  20, 
1969,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CTR 
157.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be  tak¬ 
en  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[F.R.  Doc.  69-6408;  Filed,  May  29,  1969; 

8:46  a.m.] 


[Docket  No.  CP69-3081 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Application 

May  23, 1969. 

Take  notice  that  on  May  16,  1969, 
Consolidated  Gas  Supply  Corp.  (Appli¬ 
cant)  ,  445  West  Main  Street,  Clarksburg, 
W.  Va.  26301,  filed  in  Docket  No.  CP69- 
308  an  application  pmsuant  to  section 
7  (b)  and  (c)  of  the  Natural  Gas  Act 
for  permission  and  approval  to  abandon 
certain  transmission  facilities  and  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  other  facilities 
for  the  transportation  of  wet  gas  to  its 
new  extraction  and  fractionation  plant 
at  Hastings,  Wetzel  County,  W.  Va.,  all 
as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  Applicant  seeks  author¬ 
ization  to  construct  and  operate  20.1 
miles  of  12-inch  pipeline  to  extend  from 
the  Cornwell  compressor  station  in  Clay 
Coimty  to  Minnora  Jimction  in  Calhoun 
County  and  0.13  mile  of  10-inch  pipeline 
to  join  together  Lines  H-171  and  TL-272 
in  Kanawha  County,  all  in  the  State  of 
West  Virginia. 

Applicant  states  that  these  transmis¬ 
sion  facilities  are  designed  to  connect  its 
southern  and  northern  West  Virginia  wet 
gas  systems.  In  addition.  Applicant 
seeks  authorization  to  relocate  a  440 
horsepower  compressor  engine  from  the 
Jackson  compressor  station  to  the  Corn¬ 
wall  compressor  station  to  enable  Appli¬ 
cant  to  inject  directly  into  the  proposed 
Cornwell-to-Minnora  pipeline  the  wet 
gas  obtained  in  the  Cornwell  area.  Upon 
completion  of  the  proposed  construction. 
Applicant  proposes  to  transport  its 
southern  wet  gas  supply  to  its  new  ex¬ 
traction  and  fractionation  plant  at  Has¬ 
tings,  Wetzel  County,  W.  Va.,  to  be  proc¬ 
essed  with  the  wet  gas  from  its  northern 
West  Virginia  wet  gas  system. 

Applicant  further  seeks  permission 
and  approval  to  abandon  approximately 
12  miles  of  pipeline  constructed  in  1924 
and  1925,  which.  Applicant  alleges,  will 
po  longer  be  needed  upon  completion  of 
the  proposed  transmission  facilities. 

The  estimated  cost  of  the  proposed 
transmission  facilities  is  $1,210,289, 
which  will  be  financed  in  part  from 
fimds  on  hand  and  in  part  by  borrow¬ 
ing  from  its  parent  corporation.  Consoli¬ 
dated  Natural  Gas  Co. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  20, 
1969,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
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taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  to  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap¬ 
proval  for  the  propos^  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  in¬ 
tervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

(P.R.  Doc.  69-6409;  Filed,  May  29,  1969; 

8:46  a.m.| 

(Dockets  Nos.  E-7482  and  E-7481] 

NORTHERN  STATES  POWER  CO. 

ET  AL. 

Notice  of  Application 

May  23,  1969. 

Take  notice  that  on  May  14,  1969, 
Northern  States  Power  Co.,  a  Minne¬ 
sota  corporation,  OTter  Tail  Power  Co., 
a  Minnesota  corporation,  and  Minnkota 
Power  Cooperative,  Inc.,  a  Minnesota 
corporation  (Applicants),  filed  a  joint 
application  in  Docket  No.  E-7482,  for 
an  order  pursuant  to  section  202(e)  of 
the  Federal  Power  Act  for  authorization 
to  transmit  electric  energy  from  the 
United  States  to  Canada. 

Northern  States,  an  electric  utility, 
operates  in  Minnesota,  North  Dakota, 
and  South  Dakota  with  its  principal 
place  of  business  in  Minneapolis,  Otter 
Tail,  an  electric  utility,  operates  in  Min¬ 
nesota,  North  Dakota,  and  South  Da¬ 
kota  with  its  principal  place  of  business 
in  Minneapolis,  Minnkota,  an  electric 
utility,  operates  in  the  States  of  Minne¬ 
sota  and  North  Dakota  with  its  princi¬ 
pal  place  of  business  in  Grand  Forks, 
N.  Dak. 

The  three  Applicants  have  entered  into 
a  coordinating  agreement  with  Manitoba 
Hydro  Electric  Board  of  Winnipeg, 
Manitoba,  Canada,  whereby  electric  en¬ 
ergy  will  be  transmitted  to  Canada  over 
the  proposed  Winnipeg-Grand  Forks  230- 
kv.  transmission  line  to  Manitoba  Hy¬ 
dro.  Pursuant  to  the  agreement,  electric 
energy  will  also  be  transmitt^  from 
Manitoba  Hydro  to  the  Applicants. 

The  source  of  the  energy  to  be  trans¬ 
mitted  to  Manitoba  Hydro  will  be  the 
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system  resources  of  the  Applicants.  The 
actual  quantities  of  energy  transmitted 
will  be  dependent  upon  such  factors  as 
system  needs,  price  per  kw.-hr.,  and  the 
ability  of  the  systems  to  accommodate 
energy  flows. 

The  point  of  delivery  to  Manitoba 
Hydro  will  be  the  proposed  interconnec¬ 
tion  between  Manitoba  Hydro  and  North¬ 
ern  States  at  the  Canada-United  States 
boimdary  near  Emerson,  Manitoba,  and 
for  which  connection.  Northern  States 
has  applied  for  Presidential  permit  in 
Docket  No.  E-7481.  Energy  will  be  de¬ 
livered  at  the  nominal  voltage  of  230,000 
volts. 

Applicants  state  that  the  proposed 
transmission  of  electric  energy  to  Can¬ 
ada  in  exchange  for  power  supply  from 
Manitoba  Hydro  would  improve  the  re¬ 
liability  and  security  of  electric  supply 
within  both  the  United  States  and  Can¬ 
ada.  Applicants  further  state  that  the 
proposed  transmission  will  not  impede 
or  tend  to  impede  the  coordination  in 
the  public  interest  of  facilities  subject 
to  the  jurisdiction  of  the  Federal  Power 
Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  16, 
1969,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C,  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules.  'The  appli¬ 
cation  is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

(F.R.  Doc.  69-6410;  Piled,  May  29,  1969; 

8:46  a.tn.] 


(Docket  No.  CP69-1861 

UNITED  GAS  PIPE  LINE  CO. 
Notice  of  Continuance 

May  23,  1969. 

Notice  is  hereby  given  that  the  hearing 
scheduled  to  commence  at  10  a.m.,  e.d.t., 
on  May  27, 1969,  in  the  above-designated 
matter  is  continued  xmtil  further  notice. 

Gordon  M.  Grant, 
Secretary. 

(P.R.  Doc.  69-6411;  Piled,  May  29.  1969; 
8:46  a.m.] 


INDIAN  CLAIMS  COMMISSION 

CLAIMS 

Hearings  and  Determinations 

The  Indian  Claims  Commission  was 
created  by  act  of  August  13, 1946  (60  Stat. 
959;  25  U.S.C.  70) ,  to  hear  and  determine 


claims  against  the  United  States  on  be¬ 
half  of  any  Indian  tribe,  band,  or  other 
identifiable  group  of  American  Indians 
residing  within  the  United  States.  ’The 
Commission  consists  of  a  Chairman  and 
four  Commissioners,  appiointed  by  the 
President  by  and  with  the  advice  and 
consent  of  the  Senate. 

These  Commissioners  are: 

John  T.  Vance,  Chairman. 

Jerome  K.  Kuykendall,  Commissioner. 
Richard  W.  Yarborough,  Commissioner. 
Margaret  H.  Pierce,  Commissioner. 

Brantley  Blue,  Commissioner. 

The  claims  which  the  Commission  is  to 
hear  and  determine  are  as  follows:  (1) 
Claims  in  law  or  equity  arising  under  the 
Constitution,  laws,  treaties  of  the  United 
States,  and  Executive  orders;  (b)  all 
other  claims  in  law  or  equity,  with  re¬ 
spect  to  which  the  claimant  would  have 
been  entitled  to  sue  in  a  court  of  the 
United  States  if  the  United  States  was 
subject  to  suit;  (3)  claims  which  would 
result  if  the  treaties,  contracts,  and 
agreements  between  the  claimant  and 
the  United  States  were  revised  on  the 
ground  of  fraud,  duress,  unconscionable 
consideration,  mutual  or  imilateral  mis¬ 
take,  or  any  other  ground  cognizable  by 
a  court  of  equity;  (4)  claims  arising  from 
the  taking  by  the  United  States,  whether 
as  the  result  of  a  treaty  of  cession  or 
otherwise,  of  lands  owned  or  occupied  by 
the  claimant  without  -the  payment  of 
compensation  agreed  to  by  the  claimant: 
and  (5)  claims  based  upon  fair  and 
honorable  dealings  that  are  not  recog¬ 
nized  by  any  existing  rule  of  law  or 
equity.  No  claim  accruing  after  August  13, 
1946,  shall  be  considered  by  the 
Commission. 

No  claim  not  presented  by  August  13, 
1951,  may  thereafter  be  submitted  to  any 
court,  administrative  agency,  or  Con¬ 
gress  for  consideration. 

Deductions  which  shall  be  made  in 
determining  the  quantum  of  relief  are 
specified  in  the  act. 

The  final  determination  of  the  Com¬ 
mission  shall  be  filed  with  the  Clerk. 
Within  3  months  either  party  may  appeal 
to  the  Court  of  Claims. 

After  the  proceedings  have  been  fi¬ 
nally  concluded  on  each  claim,  the  Com¬ 
mission  shall  submit  its  report  to 
Congress.  Such  report  shall  have  the 
effect  of  a  final  judgment  of  the  Court 
of  Claims.  The  payment  of  any  such 
claim  shall  be  a  full  discharge  of  the 
United  States  of  all  claims  and  demands 
touching  any  of  the  matters  involved  in 
the  controversy. 

’The  Indian  Claims  Commission  adju¬ 
dicates  those  claims  filed  before  it  by  the 
Indian  tribes,  bands,  or  identifiable 
groups  under  the  terms  of  the  jurisdic¬ 
tional  act  described  above.  The  General 
Rules  of  Procedure  of  the  Commission 
may  be  found  in  the  Federal  Register, 
Volume  33,  No.  121,  Part  H,  June  21, 
1968,  as  amended  in  the  Federal  Reg¬ 
ister,  Volume  34,  No.  78,  April  24,  1969. 

The  principal  and  only  place  of  busi¬ 
ness  of  the  Indian  Claims  Commission  is 
726  Jackson  Place  NW.,  Washington, 
D.C.  20506.  Information  and  copies  of 
records  may  be  obtained  from  the  clerk 
in  Room  5002  between  the  hours  of  8 
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a.m.  and  5  p.m.,  or  by  writing  to  the 
clerk  at  the  above  address. 

Approved: 

John  T.  Vanck, 
Chairman. 

tpjl  Doc.  69-6424:  Piled,  May  29.  1969; 
8:47  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(812-2498] 

BLOCK  ENGINEERING  INC. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Proposed  Trans¬ 
action  From  Provisions  of  Invest¬ 
ment  Company  Act 

May  26,  1969. 

Notice  is  hereby  given  that  Block  En¬ 
gineering  Inc.  (“applicant”),  19  Black- 
stone  Street,  Cambridge,  Mass.  02139,  a 
Delaware  corporation,  has  filed  an  appli¬ 
cation  pursuant  to  section  17(b)  of  the 
Investment  Company  Act  of  1940  (“Act”) 
for  an  order  exempting  from  the  provi¬ 
sions  of  section  17(a)  of  the  Act  certain 
proposed  transactions  whereby  applicant 
would  merge  with  Dunn  Associates  Inc. 
(“Dunn”),  a  Maryland  corporation, 
and  enter  into  certain  transactions  with 
S.  Thomas  Dunn  (“Mr.  Dunn”) ,  princi¬ 
pal  stockholder  of  Dunn.  Applicant 
would  be  the  surviving  corporation. 

All  interested  persons  are  referred  to 
the  application  on  file  with  the  Commis¬ 
sion  for  a  statement  of  the  representa¬ 
tions  made  therein  which  are  sum¬ 
marized  below. 

Christiana  Securities  Co.  (“Christi¬ 
ana”),  a  Delaware  corporation  and  a 
registered  closed-end,  nondiversified  in¬ 
vestment  company,  owns  approximately 
29  percent  of  the  outstanding  common 
stock  of  E.  I.  duPont  de  Nemours  and  Co., 
which  in  turn  owns  approximately  40 
percent  of  applicant’s  outstanding  com¬ 
mon  stock.  Applicant  owns  47  percent  of 
the  outstanding  common  stock  of  Dunn 
and  Mr.  Dunn,  an  officer  and  director 
of  Dunn,  owns  the  remaining  53  percent. 
Under  section  2(a)(9)  of  the  Act  it  may 
be  presumed  that  applicant  is  “con¬ 
trolled”  by  Christiana  and  under  section 
2(a)(3),  Dunn  is  an  afiiliated  person  of 
Christiana  and  Mr.  Dunn  is  an  affiliated 
person  of  Dunn. 

Section  17(a)  of  the  Act  makes  it  un¬ 
lawful,  with  certain  exceptions,  for  any 
affiliated  person  of  a  registered  invest¬ 
ment  company  or  any  affiliated  person  of 
such  a  person  to  sell  to  or  purchase  from 
any  company  controlled  by  such  reg¬ 
istered  company  any  security  or  other 
property,  or  to  borrow  from  such  com¬ 
pany,  unless  the  Commission,  upon  appli¬ 
cation  pursuant  to  section  17(b),  grants 
an  order  of  exemption  from  such  pro¬ 
hibitions,  after  finding  that  the  terms 
of  the  proposed  transaction  are  reason¬ 
able  and  fair  and  do  not  involve  over¬ 
reaching  on  the  part  of  any  person  con¬ 
cerned  and  that  the  proposed  transaction 


is  consistent  with  the  policy  of  the  reg¬ 
istered  investment  company  and  with 
the  general  purposes  of  the  Act. 

Applicant,  Dunn  and  Mr.  Dunn  have 
entered  into  formal  agreements,  sub¬ 
ject  to  the  grant  of  an  exemption  by 
the  Commission  for  the  merger  of  Dunn 
into  applicant  and  for  other  transactions 
as  specified.  Pursuant  to  the  terms  of  the 
proposed  merger,  Mr.  Dtmn’s  53  percent 
common  stock  interest  in  Dunn  will  be 
exchanged  for  15,000  shares  of  appli¬ 
cant’s  common  stock,  of  which  approx¬ 
imately  7,500  shares  will  be  escrowed 
with  delivery  to  Mr.  Diuin  conditioned 
upon  the  accuracy  of  the  representations 
contained  in  the  merger  documents  and 
upon  Mr.  Dunn’s  continued  employment 
with  applicant.  Applicant’s  47  percent 
common  stock  interest  in  Dunn  will  be 
canceled.  The  market  value  of  the  com¬ 
mon  stock  of  applicant  in  the  over-the- 
counter  market  on  May  19, 1969  was  ap¬ 
proximately  22  T4  per  share.  In  addition, 
applicant  has  agreed,  upon  effectiveness 
of  the  proposed  merger,  among  other 
things,  that  Mr.  Dunn  will  serve  as  a  vice 
president  of  applicant,  in  charge  of  its 
Analytic  Instrument  Division,  at  a  salary 
of  $35,000  per  year;  that  he  will  receive 
certain  stock  options  for  shares  of  appli¬ 
cant  and  will  receive  a  $30,000  loan  from 
applicant.  Certain  unsecured  loans  which 
have  been  granted  from  applicant  to 
Dunn  for  working  capital,  which  on 
March  21,  1969  totaled  $35,000,  will  be 
canceled  upon  effectiveness  of  the  pro¬ 
posed  merger,  at  which  time  Dimn  has 
agreed  to  enter  into  certain  noncompeti¬ 
tion  agreements  with  and  assigned  a  cer¬ 
tain  patent  to  applicant. 

Applicant  was  incorporated  under  the 
laws  of  Delaware  in  1962  and  at  that  time 
acquired  the  manufacturing,  as  distin¬ 
guished  from  the  research  assets,  of 
Block  Associates,  Inc.,  a  Massachusetts 
corporation  founded  in  1956.  In  March  of 
1968,  Block  Associates,  Inc.,  was  merged 
into  applicant.  Applicant  Is  principally 
engaged  in  research  relating  to,  and  the 
development,  manufacturing,  and  mar¬ 
keting  of,  electro -optical  and  biomedical 
instruments.  As  a  result  of  a  public  sale 
of  176,440  shares  in  May  of  1968,  appli¬ 
cant’s  common  stock  is  traded  in  the 
over-the-counter  market.  For  the  fiscal 
year  ended  May  31,  1968,  applicant’s  net 
sales  were  $3,559,182  and  its  income  per 
share  before  extraordinary  items  was 
$0.07. 

Dimn  was  incorporated  under  the  laws 
of  Maryland  in  1965  but  remained  gen¬ 
erally  inactive  until  the  middle  of  1967. 
At  this  time,  applicant  and  Mr.  Dunn 
purchased,  as  original  issues,  47  percent 
and  53  percent,  respectively,  of  the  com¬ 
mon  stock  of  Dunn.  Dunn  has  issued  no 
additional  stock  to  date  and  none  of  the 
stock  originally  issued  has  been  trans¬ 
ferred.  Contemporaneously  with  the  pur¬ 
chase  of  stock,  applicant  appointed  Dunn 
its  sales  representative  in  respect  to  cer¬ 
tain  products  and  areas.  Dunn’s  activities 
at  the  present  time  are  in  two  general 
areas;  (1)  Acting  as  a  sales  representa¬ 
tive  with  respect  to  products  and  services 
for  applicant  and  others  generally  in  the 
Washington,  D.C.  area,  and  (2)  the  as¬ 


sembly  and  marketing  of  commercial 
interferometer  spectrometer  systems. 
Approximately  one-half  of  Dunn’s  gross 
revenue  is  attributable  to  activity  carried 
on  with  applicant.  Dunn’s  gross  income 
from  commission  and  fees  for  the  9- 
month  period  ended  September  30,  1968, 
was  $329,653.52  and  its  earnings  per 
share  for  the  same  period  were  approx¬ 
imately  $0.78. 

Applicant  considers  that  the  terms  of 
the  acquisition  of  Dunn  and  of  the  re¬ 
lated  transactions  are  reasonable  and 
fair  to  all  parties  concerned. 

Notice  is  further  given  that  any  inter¬ 
ested  persons  may,  not  later  than  June 
16, 1969,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is¬ 
sues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per¬ 
sonally  or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
applicant  at  the  address  stated  above. 
Proof  of  such  services  by  affidavit  (or  in 
case  of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  the  matter 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission  (pursuant  to 
delegated  authority). 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.  Doc.  69-6429;  Piled,  May  29,  1969; 

8:47  a.m.] 


CONTINENTAL  INVESTMENT  CORP. 

Order  Suspending  Trading 

May  26, 1969. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Continental  Investment  Corp., 
an  Arizona  corporation,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter¬ 
est  and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  l^curities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
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exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
May  27,  1969,  through  Jime  5,  1969,  both 
dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(FJl.  Doc.  69-6430;  Filed,  May  29,  1969; 
8:47  ajn.J 


ELECTROGEN  INDUSTRIES,  INC. 

Order  Suspending  Trading 

May  26,  1969. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Cc»nmission  that  the  summary 
suspension  of  trading  in  the  cc»nmon 
stock  and  all  other  seciudties  of  Electro- 
geivlndustries,  Inc.,  formerly  Jodmar  In¬ 
dustries,  Inc.,  may  be  known  as  American 
Lima  Corp.,  being  traded  otherwise  than 
on  a  national  secmlties  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  May 
27, 1969,  through  June  5, 1969,  both  dates 
inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  69-6431;  Filed,  May  29,  1969; 

8:48  ajn.] 


[812-2334] 

VARIABLE  ANNUITY  LIFE  INSURANCE 
CO.  ET  AL. 

Notice  of  Application  for  Exemptions 
From  Provisions  of  Investment  Com¬ 
pany  Act 

Mat  26,  1969. 

Notice  is  hereby  given  that  the  Vari¬ 
able  Annuity  Life  Insurance  Co.,  of  Hous¬ 
ton,  Tex.  (“Valic  Texas”),  a  Texas  life 
insurance  company,  the  Variable  Annu¬ 
ity  Life  Insurance  Co.  Separate  Ac¬ 
count  One  (“Valic  Separate  Account 
One”)  and  the  Variable  Annuity  Life 
Insurance  Co.  Separate  Account  Two 
(“Valic  Separate  Account  Two”) ;  2727 
Allen  Parkway,  Houston,  Tex.  77006 
(hereinafter  collectively  called  “Appli¬ 
cants”),  have  filed  an  application  pur¬ 
suant  to  section  6(c)  of  the  Investm«it 
Company  Act  of  1940  (“Act”)  for  an 
order  of  exemption  from  certain  pro¬ 
visions  of  sections  15(a),  16(a),  22(e), 
27(a),  27(c),  and  32(a)(2)  of  the  Act. 
Each  of  the  separate  accoimts  is  an 
open-end  diversified  management  com¬ 
pany  registered  under  the  Act.  All  inter¬ 
ested  persons  are  referred  to  the  applica¬ 
tion  on  file  with  the  Commission  for  a 
statement  of  the  representations  therein, 
which  are  summarized  below. 

In  furtherance  of  a  change  of  domicile 
from  the  District  of  Columbia  to  Texas, 
Valic  Texas  was  organized  as  a  stock 


life  insurance  company  under  the  Texas 
Insurance  Code  on  August  20,  1968,  to 
succeed  to  the  business  of  Variable 
Annuity  Life  Insurance  Company  of 
America,  of  Washington,  D.C.  (“Valiic 
Washington”) . 

Since  1959,  Valic  Washington  has  been 
a  registered  investment  company  under 
the  Investment  Company  Act  of  1940. 
Valic  Texas  acquired  all  the  assets  of 
Valic  Washington  and  all  of  its  variable 
and  fixed  annuities  and  life  insurance 
business  in  force,  assumed  all  of  Valic 
Washington’s  liabilities  and  reinsured  all 
of  Valic  Washington’s  variable  and  fixed 
annuities  and  life  business  in  force.  Valic 
Texas  established  Valic  Separate  Account 
One  and  Valic  Separate  Account  Two 
and  each  separate  accoimt  has  become 
a  registered  investment  company  imder 
the  Investment  Company  Act  of  1940 
and  each  has  filed  a  registration  state¬ 
ment  imder  the  Securities  Act  of  1933 
covering  the  variable  annuity  contracts 
issued  in  connection  with  such  separate 
accounts.  The  application  alleges  that  no 
substantive  difference  between  Valic 
Texas  and  Valic  Washington  was  created 
as  a  result  of  the  change  in  domicile, 
except  the  form  of  registration  under  the 
Investment  Company  Act  of  1940. 

Sections  15(a),  16(a),  and  32(a)(2), 
in  substance,  require  shareholder  ap¬ 
proval  of  the  investment  advisory  agree¬ 
ment,  the  election  of  directors  by  share¬ 
holders  and  shareholder  ratification  of 
the  selection  of  independent  public  ac¬ 
countants,  respectively.  Applicants  re¬ 
quest  a  temporary  exemption  from  the 
requirements  of  sections  15(a),  16(a), 
and  32(a)(2)  to  allow  Valic  Separate 
Account  One  and  Valic  Separate  Accoimt 
Two  to  operate  without  such  approval 
until  the  first  annual  or  special  meetings 
of  contract  owners  are  held,  at  which 
time  all  such  matters  will  be  submitted 
for  a  vote  and  the  requirements  of  those 
sections  will  be  met.  Applicants  repre¬ 
sent  that  such  meetings  will  take  place 
as  soon  as  it  is  feasible  to  do  so,  and,  in 
any  event,  prior  to  July  31,  1969.  "ITie 
application  states  that  meeting  dates 
have  not  as  yet  been  established  because 
of  the  disruption  connected  with  the 
physical  transfer  of  home  ofiBce  person¬ 
nel  and  books  and  records  from  the  Dis¬ 
trict  of  Columbia  to  Texas. 

Sections  22(e)  and  27(c)(1)  provide, 
in  pertinent  part,  that  (1)  a  registered 
investment  company  may  not  suspend 
the  right  of  redemption  or  postpone  the 
date  of  payment  upon  redemption  of  any 
redeemable  security  in  accordance  with 
its  terms  for  more  than  7  days  after 
the  tender  of  such  security  for  redemp¬ 
tion  and  (2)  a  register^  investment 
company  issuing  periodic  payment  plan 
certificates  may  not  sell  such  certificates 
unless  such  certificates  are  redeemable 
securities.  Applicants  state  that  the  mor¬ 
tality  tables  employed  in  the  contracts 
issued  in  connection  with  the  separate 
accounts  are  derived  from  studies  of 
mortality  among  annuitants  under  con¬ 
tracts  which  contain  the  option  of 
terminating  and  obtaining  cash  only 
prior  to  the  annuity  commencement  date. 
The  tables  are  based  on  the  assumption 
that  once  the  annuity  paimients  com¬ 


mence,  the  annuitant  will  continue  in  the 
group  and  payments  will  be  made  until 
his  death  and  that  this  assumption  is 
used  in  determining  the  amoimt  of  an¬ 
nuity  payments.  No  surrender  benefits 
following  the  commencement  of  pay¬ 
ments  have  been  considered  in  arriving 
at  the  formula  for  annuity  payments 
which  may  be  made  under  the  various 
annuity  options  and  if  provision  for  any 
such  benefits  were  made,  the  periodic 
payments  would  be  significantly  reduced. 
Applicants  request  an  exemption  from 
sections  22(e)  and  27(c)  (1)  to  eliminate 
the  right  to  redeem  once  an  annuity  has 
been  provided  at  retirement. 

Section  27(a)(4),  as  here  pertinent, 
prohibits  the  sale  of  any  periodic  pay¬ 
ment  plan  certificate  issued  by  a  regis¬ 
tered  investment  company  if  the  first 
payment  on  such  certificate  is  less  than 
$20  or  any  subsequent  payment  is  less 
than  $10.  In  order  to  avoid  additional 
expense  for  employers  in  making  pay¬ 
roll  deductions.  Applicants  request  an 
exemption  to  permit  the  first  payment  by 
or  for  a  contract  owner  or  participant  to 
to  be  in  an  amount  not  less  than  $10. 

Section  27(c)  (2)  prohibits  a  registered 
investment  company  or  a  depositor  or 
underwriter  for  such  company  from  sell¬ 
ing  periodic  payment  plan  certificates 
unless  the  proceeds  of  all  payments, 
other  than  the  sales  load,  are  deposited 
with  a  bank  as  trustee  or  custodian  and 
held  under  an  indenture  or  agreement 
containing,  in  substance,  the  provisions 
required  by  section  26(a)  (2)  and  (3)  for 
a  unit  investment  trust.  Section  26(a) 
(2)  requires  that  the  trustee  or  custodian 
segregate  and  hold  in  trust  all  securities 
and  cash  of  the  trust  and  places  certahi 
restrictions  on  charges  which  may  be 
made  against  the  trust  income  and  cor¬ 
pus  and  exclude:,  from  expenses  which 
the  trustee  or  custodian  may  charge 
against  the  trust  any  payments  to  the 
depositor  or  principal  underwriter,  other 
than  a  fee  not  exceeding  such  reasonable 
amount  as  the  Commission  may  pre¬ 
scribe,  for  performing  bookkeeping  and 
other  administrative  services  delegated 
to  them  by  the  trustee  or  custodian.  Sec¬ 
tion  26(a)  (3)  governs  the  circiunstances 
under  which  the  trustee  or  custodian 
may  resign.  Applicants  request  an  ex¬ 
emption  from  these  requirements  to 
permit  the  proceeds  of  all  payments 
under  the  variable  annuity  contracts  to 
be  held  by  Valic  Texas  on  the  grounds 
that  its  status  as  a  regulated  insurance 
company,  and  its  obligations  as  an  insur¬ 
ance  company  to  its  variable  annuity 
contract  owners  provide  substantially 
the  protection  contemplated  by  these 
requirements. 

Applicants  have  consented  that  the 
requested  exemption  may  be  made  sub¬ 
ject  to  the  conditions  (1)  that  the 
charges  to  variable  annuity  contract 
owners  for  administrative  services  shall 
not  exceed  such  reasonable  amounts  as 
the  Commission  shall  prescribe,  jurisdic¬ 
tion  being  reserved  for  such  purpose, 
and  (2)  that  the  payment  of  sums  and 
charges  out  of  the  assets  of  the  Fund 
shall  not  be  deemed  to  be  exempted 
from  regulation  by  the  Commission  by 
reason  of  the  requested  order:  Provided, 
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That  the  Applicants’  consent  to  this 
condition  shall  not  be  deemed  to  be  a 
concession  to  the  Commission  of  author¬ 
ity  to  regulate  the  payments  of  sums  and 
charges  out  of  such  assets  other  than 
charges  for  administrative  services,  and 
Applicants  reserve  the  right  in  any  pro¬ 
ceeding  before  the  Commission  or  in  any 
suit  or  action  in  any  court  to  assert  that 
the  Commission  has  no  authority  to 
regulate  the  payment  of  such  other  sums 
or  charges. 

Applicants  have  further  agreed  that 
any  exemptions  which  the  Commission 
may  grant  pursuant  to  the  application 
will  terminate  as  of  August  1,  1969,  if 
the  meetings  of  contract  holders  (dis¬ 
cussed,  supra)  have  not  by  that  date 
been  held. 

Section  6(c)  authorizes  the  Commis¬ 
sion  to  exempt  any  person,  security,  or 
transaction  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
the  provisions  of  the  Act  and  rules 
promulgated  thereunder  if  and  to  the  ex¬ 
tent  that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves¬ 
tors  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Jime  9, 
1969  at  5:30  p.m.,  submit  to  the  Commis¬ 
sion  in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state¬ 
ment  as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  contro¬ 
verted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed :  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  an  at¬ 
torney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as  pro¬ 
dded  by  Rule  0-5  of  the  rules  and  regu¬ 
lations  promulgated  under  the  Act,  an 
order  disposing  of  the  application  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
said  application  unless  an  order  for 
hearing  upon  said  application  shall  be 
Issued  upon  request  or  upon  the  Commis¬ 
sion’s  own  motion.  Persons  who  request 
a  hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  notice  of 
further  developments  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if 
order)  and  any  postponements  thereof. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary, 

|F.R.  Doc.  69-6432;  Filed,  May  29,  1969; 

8:48  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  840] 

MOTOR  CARRIER  TEMPORARY 

AUTHORITY  APPLICATIONS 

May  27,  1969. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  im- 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CPR  Part  340) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec¬ 
tive  July  1, 1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli¬ 
cation  is  published  in  the  Federal  IU;g- 
isTER.  One  copy  of  such  protest  must 
be  served  on  the  applicant,  or  its  author¬ 
ized  representative,  if  any,  and  the  pro¬ 
tests  must  certify  that  such  service  has 
been  made.  The  protests  must  be  spe¬ 
cific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con¬ 
sist  of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  56388  (Sub-No.  31  TA) ,  filed 
May  20, 1969.  Applicant:  HAHN  TRANS¬ 
PORTATION,  INC.,  New  Market,  Md. 
21774.  Applicant’s  representative;  Glenn 
R.  Rippeon  (same  address  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hydrated  lime  in 
shipper-owned  vehicles  or  in  pneumatic 
tank  trucks,  from  Frederick,  Md.,  to 
points  in  Augusta  County,  Va.,  for  180 
days.  Supporting  shipper:  M.  J.  Grove 
Lime  Co.,  Frederick  Sales  Office,  Box 
656,  Frederick,  Md.  21701.  Send  protests 
to:  Robert  D.  Caldwell,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  2210,  12th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20423. 

No.  MC  59396  (Sub-No.  20  TA) ,  filed 
May  19,  1969.  Applicant:  BUILDERS 
EXPRESS,  INC.,  Ldmecrest  Road,  Lafay¬ 
ette,  N.J.  07848.  Applicant’s  representa¬ 
tive:  Bert  Collins,  140  Cedar  Street,  New 
York.  N.Y.  10006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Slag,  in  bags  and  in  bulk,  from  the 
plantslte  of  H.  B.  Reed  Corp.,  Kearny, 
N.J.,  to  points  in  Massachusetts,  Rhode 
Island,  Connecticut,  New  York,  Pennsyl¬ 
vania,  Delaware,  and  Maryland,  and  the 
District  of  Columbia,  for  180  days.  Sup¬ 
porting  shipper:  H.  B.  Reed  Corp.,  339 
Central  Avenue,  Kearny,  N  J.  07032.  Send 


protests  to:  District  Supervisor  Joel  Mor¬ 
rows,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  970  Broad  Street, 
Newark,  N.J.  07102. 

No.  MC  83539  (Sub-No.  249  TA) ,  filed 
May  20,  1969.  Applicant:  C  &  H  'TRANS¬ 
PORTATION  CO.,  INC.,  1935  West  Com¬ 
merce  Street,  Post  Office  Box  5976,  Dal¬ 
las,  Tex.  75222.  Applicant’s  representa¬ 
tive:  J.  P.  Welsh  (same  address  as 
above).  Authority  sought  to'  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Material 
handling  equipment,  accessories,  attach¬ 
ments  and  parts  when  moving  in  connec¬ 
tion  therewith,  from  Wilbiu:,  Oreg.,  to 
points  in  California,  for  180  days.  Note: 
Applicant  does  not  intend  to  tack  with 
existing  authority.  Supporting  shipper: 
Ramey  Hydraulic  Loaders,  Post  Office 
Box  458,  Roseburg,  Oreg.  97470.  Send 
protests  to:  E.  K.  Willis,  Jr.,  District 
Supervisor,  Interstate  Commerce  Com- 
mi^ion.  Bureau  of  Operations,  513 
Thomas  Building,  1314  Wood  Street,  Dal- 
lets  T©x  *73202  * 

No.  MC  94350  (Sub-No.  223  TA) ,  filed 
May  19,  1969.  Applicant:  TRANSIT 
HOMES,  INC.,  Post  Office  Box  1628, 
Greenville,  S.C.  29602.  Applicant’s  rep¬ 
resentative:  Mitchell  King  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Trailers  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move¬ 
ments,  from  points  in  Columbus  County, 
N.C.,  to  points  in  South  Carolina,  Vir¬ 
ginia,  Georgia,  Tennessee,  and  North 
Carolina,  for  180  days.  Supporting  ship¬ 
per:  Columbus  Homes  Corp.,  Whitesville, 
N.C.  Send  protests  to:  Arthur  B.  Aber¬ 
crombie,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  601a  Federal  Building,  901  Sum¬ 
ter  Street,  Columbia,  S.C.  29210. 

No.  MC  111941  (Sub-No.  15  TA),  filed 
May  19,  1969.  Applicant:  PIERCETON 
TRUCKING  COMPANY,  INC.,  Post  Of¬ 
fice  Box  233,  Laketon,  Ind.  46943.  Appli¬ 
cant’s  representative:  Alki  E.  Scopelitis, 
816  Merchants  Bank  Building,  Indian¬ 
apolis,  Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  calcium  chloride,  in  tank  ve¬ 
hicles,  from  Midland,  Mich.,  to  points  in 
Indiana,  for  180  days.  Supporting  ship¬ 
per:  Dow  Chemical  Co.,  2030  Abbott  Road 
Center,  Midland,  Mich.  48640.  Send  pro¬ 
tests  to:  District  Supervisor  J.  H.  Gray, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  345  West  Wayne 
Street,  Room  204,  Fort  Wayne,  Ind. 
46802. 

No.  MC  117686  (Sub-No.  96  TA),  filed 
May  15,  1969.  Applicant:  HIRSCHBACH 
MOTOR  LINES,  INC.,  3324  U.S.  High¬ 
way  75  North,  Post  Office  Box  417,  Sioux 
City,  Iowa  51102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Canned  and! or  packaged  animal 
feed,  when  moving  in  the  same  vehicle 
and  at  the  same  time  with  shipments  of 
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canned  goods  (presently  authorized) , 
from  the  plantsite  and  warehouse  facili¬ 
ties  of  Mavar  Shrimp  and  Oyster  Co., 
Ltd.,  at  or  near  Biloxi,  Miss.,  to  points 
in  Kansas,  Missouri,  South  Dakota,  Iowa, 
Nebraska,  Arkansas,  Minnesota,  and 
North  Dakota,  for  180  days.  Note:  Ap¬ 
plicant  states  that  the  purpose  of  this 
application  is  to  add  animal  feed  to  his 
presently  authorized  canned  goods  au¬ 
thority  for  the  transportation  of  mixed 
shipments.  Supporting  shipper:  Mavar 
Shrimp  &  Oyster  Co.,  Ltd.,  Victor  Mavar, 
Manager,  Biloxi,  Miss.  39533.  Send  pro¬ 
tests  to:  Carroll  Russell,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  304  Post  Office 
Building,  Sioux  City,  Iowa  51101. 

No.  MC  117686  (Sub-No.  97  TA),  filed 
May  19,  1969.  Applicant:  HIRSCHBACH 
MOTOR  LINES,  INC.,  3224  U.S.  High¬ 
way  75  North,  Sioux  City,  Iowa  51101. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bakery 
goods,  not  frozen,  from  the  plantsite  and 
storage  facilities  of  Johnson  Biscuit  Co., 
at  Sioux  City,  Iowa,  to  points  in  Flor¬ 
ida,  for  180  days.  Supporting  shipper: 
Johnson  Biscuit  Co.,  Fifth  and  Floyd 
Boulevard,  Sioux  City,  Iowa.  Send  pro¬ 
tests  to:  Carroll  Russell,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  304  Post  Office 
Building,  Sioux  City,  Iowa  51101. 

No.  MC118318  (Sub-No.  15  TA,  filed 
May  19,  1969.  Applicant:  IDA-CAL 
FREIGHT  LINES,  INC.,  Post  Office  Box 
422,  Twin  Falls,  Idaho  83301.  Applicant’s 
representative;  Kenneth  G.  Bergquist, 
Post  Office  Box  1775,  Boise,  Idaho  83701. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products  and  meat  byproducts. 
from  Salmon,  Idaho,  and  points  within 
4  miles  thereof,  to  points  in  Nevada  and 
California,  for  180  days.  Note:  Applicant 
does  not  intend  to  tack  or  interline  au¬ 


thority  herein  sought.  Supportmg  ship¬ 
per:  City  Packing  Co.,  Post  Office  Box 
1359,  Salmon,  Idaho  83467.  Send  pro¬ 
tests  to:  C.  W.  Campbell,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  455  Federal  Build¬ 
ing  and  U.S.  Courthouse,  550  West  Fort 
Street,  Boise,  Idaho  83702. 

No.  MC  128586  (Sub-No.  2  TA),  filed 
May  19,  1969.  Applicant:  FEEID 
HAULERS,  INC.,  1701  Thomas  Avenue, 
GuntersvUle,  Ala.  35976.  Applicant’s  rep¬ 
resentative:  D.  H.  Markstein,  Room  512, 
Massey  Building,  Birmingham,  Ala. 
35203.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Poultry 
offal  meal,  in  bulk,  from  the  plantsites  of 
Ralston  Purina  Co.  at  Geraldine,  Ala., 
and  at  Trussville,  Ala.,  to  the  plantsite  of 
Ralston  Purina  Co.  at  Denver,  Colo.,  for 
180  days.  Supporting  shipper:  Ralston 
Purina  Co.,  Checkerboard  Square,  St. 
Louis,  Mo.  63199.  Send  protests  to:  B.  R. 
McKenzie,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Room  814,  2121  Building, 
Birmingham,  Ala.  35203. 

No.  MC  133634  (Sub-No.  1  TA),  filed 
May  19,  1969.  Applicant;  CALDWELL- 
ALUSON  INVESTMENT  CO.,  doing 
business  as  A  PUBLIC  BONDED  WARE¬ 
HOUSE,  6191  Choctaw  Drive,  Baton 
Rouge,  La.  70805.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Woodpulp  in  five  hundred  (500) 
pound  bales,  from  Port  Hudson,  La.,  to 
Greater  Baton  Rouge  Port  Commission, 
Port  Allen,  La.,  for  180  days.  Supporting 
shipper:  Louisiana  Forest  Products 
Corp.,  Port  Hudson  Mill.,  Post  Office  Box 
430,  Zachary,  La.  70791. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  69-6446;  Filed,  May  29,  1969; 

8:49  s.m.] 


[Notice  354] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  27, 1969. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  C.F.R.  Part 
1132),  appear  below: 

As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post¬ 
pone  the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
’The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-71237.  By  order  of  May  26, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Grove  City  Bus  Lines,  Inc., 
Grove  City,  Pa.,  of  the  operating  rights 
in  certificate  No.  MC-126121  (Sub-No.  2) 
issued  February  17,  1969,  to  Arthur  C. 
Santee,  Warrensville  Heights,  Ohio,  au¬ 
thorizing  the  transportation,  over  regular 
routes,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  between  Raven¬ 
na,  Ohio,  and  Cleveland,  Ohio,  serving  all 
intermediate  points.  S.  Harrison  Kahn, 
Suite  733,  Investment  Building,  Washing¬ 
ton,  D.C.  20005,  atomey  for  applicants. 

[seal]  H.  Neil  Garson, 

Secretary. 

IF.R.  Doc.  69-6447;  FUed,  May  29,  1969; 

8:49  a.m.] 
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